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EPLYING to an interpellation in the Spanish Chamber 
on the 28th of January last, regarding naval bases, 
Sefior Dato, the prime minister, is reported to have said 
that he was glad that all nations had respected Spanish 
neutrality. Anything implying sympathy with any of 
the belligerents would create difficulty for the government. 
They wanted their voice to be heard when peace was con- 
cluded. On that account they were observing strict 
neutrality.—These remarks would seem to suggest that 
the Spanish Prime Minister is, like so many others, pos- 
sessed of the peculiar notion that there is something dignified 
and even meritorious in the position of neutrality, and 
that in remaining neutral a nation is to be regarded as 
obeying some high call of duty. A nation, forsooth, that 
has stood aloof while every known principle of international 
law was being violated, and that has refrained from ex- 
pressing the slightest concern in the ultimate issue of the 
struggle and avoided indicating the least sympathy with 
any belligerent however outraged, is entitled to be heard 
with particular respect on the conclusion of peace—as it 
comes forward, clothed with the dignity of unsullied neu- 
trality, with a superior air suggesting terms to those who 
are covered with the dust and blood of battle. 
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Such views are, however, too repugnant to common sense, 
too obviously distorted, and too irritating to our sense of 
justice, to afford a suitable text for a temperate discussion 
of the extent to which the attitude of neutrality deserves 
to be respected. It is better to deal with the problem as 
it arises at the point at which philosophical and political 
speculation comes into contact with the strict legal treat- 
ment of principles of international law. 

International law does not recognise a duty, or even a 
right on the part of a state to remain neutral while other 
states are engaged in war. But neutrality may be professed 
on the one side and admitted on the other, and in that case 
international law defines the terms and conditions upon 
which it is to be preserved and respected. 

The law of neutrality, and even a word to express that 
relation, is of comparatively modern origin. ‘‘ According 
to the laws of war, observed even by the most civilised 
nations of antiquity, the right of one nation to remain 
at peace, whilst the neighbouring nations were engaged 
in war, was not admitted to exist. He who was not an 
ally was an enemy; and as no intermediate relation was 
known, so no word had been invented to express such a 
relation.”’' But ‘‘ Little by little a third attitude became 
recognised as possible and legitimate; and its maintenance 
has gradually been transformed into a duty by the jealousy 
of belligerents, whose anxiety to deprive their enemy of 
advantages which the preference of the neutrals might 
give to him has been helped by the equal anxiety of neutrals 
to continue their habits of trade and intercourse. ’’? 

The code or rules which has grown up affecting states 
in this new relation involves a compromise between con- 
flicting interests, and there are admittedly “two broadly 
divided tendencies of opinion as to its right basis, of which 
one prefers the interests of the neutral and the other those 
of belligerents.’’* But it is beyond the province of the 





1 Wheaton, International Law, p. 549. 
? Hall, Treatise on International Lau, p. 75. 
3 Ibid, p. 76. 
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international lawyer to settle precedence between these 
conflicting interests. ‘‘He must leave to moralists and 
to statesmen the task of deciding which of the two are the 
more worthy of encouragement, and therefore which 
theoretic tendency is to be preferred.’’4 

But the theorist is not limited to the consideration of 
the problem from the precise point of view from which 
it arises for the international lawyer. It is just because 
he has a peculiar point of view of his own that he is a theo- 
rist and not an international lawyer. In the form in which 
the question is presented the only interests that appear 
to be involved are those of neutrals and belligerents respec- 
tively. But on what ground is the theorist to prefer one 
of these interests to the other? He must enquire what is 
the dominant interest intended to be served by the exist- 
ing regulations as to neutrality, and, having decided this, 
he must consider how far the promotion of that interest 
tends to promote the essential purposes of international 
law and the organisation of the human race as a society 
of nations. Approaching the problem from this point 
of view, he may come to a theoretical conclusion on con- 
siderations which treat the relative precedence of the inter- 
ests of neutrals and belligerents as of merely secondary 
importance. 

The immediate interest which provisions in respect of 
neutrality are intended to serve is the localisation of war. 
That is obvious. The law of neutrality is meant to facil- 
itate nations keeping out of any war that arises, or, in 
other words, to confine the war to as few belligerents as 
possible, that is to say, to localise it. And, no doubt, 
this seems at first sight a most laudable object. Assuming 
that war is in itself a calamity, it would appear almost 
self-evident that the primary aim of diplomacy should 
be to avert war, and, failing this, that its secondary aim 
should be as far as possible to confine its extent. And 
where diplomacy has no sinister object in view, it does in 
general aim at localising war when it cannot avert it alto- 
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gether. The law of neutrality as it stands at present simply 
gives effect, or is intended to give effect, to that genera] 
policy. 

Now, if the wisdom of that policy is not to be impugned, 
the theorist is bound to regard the rights of neutrals as 
of paramount importance. But there is one fact that must 
give us pause before accepting a merely superficial view. 
If the localisation of war is part of the settled policy of 
diplomacy, then nature, in the sense of the inevitable 
course of human progress, and diplomacy, are striving 
in opposite directions. The growing complexity, involu- 
tion and ever-increasing ramifications of trade interests, 
not to mention less potent influences arising out of the 
general social and political organisation of the human race, 
make the localisation of war more and more difficult. 
For decades past diplomacy has been striving to localise 
any trouble that might arise in the Far East or the Near 
East. But surely and steadily the Far East and the Near 
East have, so to speak, been drawing nearer, and the 
affairs of East and West have been becoming more inex- 
tricably involved. Despite all efforts at localisation, the 
present war has attained the most imposing scale of terrible 
grandeur yet witnessed in the world’s history. Further, 
this war has brought home to us more than any previous 
war the extent to which neutrals, however much their 
neutrality is respected, must become affected by a great war. 
And in the aftermath of the war most of them will probably 
suffer as severely as the belligerents. It is easy, then, to 
conceive a stage at which the localisation to any extent 
of a great war might become impossible owing to those 
nations not primarily concerned finding it to their interest 
to combine and step in at once to assist one side or the 
other for the purpose of bringing the war to as speedy 
a termination as possible. If this is not a groundless 
speculation, nature must eventually get the better of 
diplomatists. Which, then, is the more profoundly wise, 
nature or diplomacy? 

Diplomacy, by encouraging neutrality on the part of 
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the nations not primarily interested in a dispute, is in 
effect simply striving to make all codes of international 
law so much waste paper, or, at least, to make them so the 
moment any state chooses to disregard them. Interna- 
tional law thus becomes obliged to admit the false and 
self-destructive doctrine that it is not concerned with the 
origin of any dispute, even though the origin be a flagrant 
breach of the most fundamental principles of international 
law itself. The disputants are relegated to the primitive 
right of self-redress, and the duty of all other states is 
simply to keep the ring. Rights are admitted, but the 
weaker state is left to enforce its right against the stronger. 
This is the meaning of the contention of some Germans 
that even the most solemn treaties are mere waste paper. 
The statement is not a statement of things as they ought to 
be, but a trenchant criticism of the existing basis and sanc- 
tions of international law. Properly read it should be inter- 
preted as a denunciation of an attitude on the part of 
international law which nature is intent on making more and 
more untenable. For it is clear that the contention would 
make international law a transparent farce, and that it is, 
therefore, repugnant to the universal interest which the 
existence of international law is intended to serve. If, 
to adopt the Kantian phraseology, the maxim that under- 
lies the contention were universalised, it would be seen to 
be self-contradictory. Hence it follows that if all states 
—the disinterested as well as those that are primarily 
interested in a dispute—could be drawn into every war, 
if, that is to say, war could in every case be universalised, 
there would be a reasonable hope of securing a steady 
preponderance of might in favor of right. In this way 
the authority of international law would be restored, and 
to that extent the tendency of war if once started to be- 
come universal operates as a tendency to prevent it alto- 
gether, whereas all efforts to localise war are only efforts 
to perpetuate it. 

International lawyers, pressed by the difficulties of the 
position that international law is not concerned in any way 
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with the origin of disputes that lead to war, refer vaguely 
to the sanction of general international opinion. But 
who is to express this opinion and how is it to be voiced 
effectively? ‘The discussion, already referred to, in the 
Spanish Chamber, is an interesting commentary on the 
futility of any such sanction. Even an expression of 
sympathy with any of the belligerents would create diffi- 
culties for the government! However, Sefior Soriena, 
replying to Sefior Dato, complained that the parties of 
the right had not in fact observed the same strictly impartial 
attitude as those of the left. The former had left cards 
at the German Embassy. ‘‘ We” he declared (with praise- 
worthy spirit), ‘‘shall oppose cards to cards, and attitude 
to attitude.”’” It has not since been reported whether 
Spain has actually been plunged into the threatened war 
of opposing cards and confronting attitudes, but, if it has, 
we dare not hope that the result of its bloodless battles 
will do much to shape the destinies of Europe. Yet the 
absurdities of such mock heroics indicate the fullest extent 
to which the expression of international opinion, as the 
ultimate sanction of international law, can be pressed within 
the strict limits of neutrality. 

Speaking of what used to be known as an “unjust,” 
or unprincipled, enemy, Kant, who, however, seems to 
have regarded the right of neutrality as an inherent right 
of nations, says: ‘‘ This is one whose determination publicly 
expressed, either by word or deed, betrays a maxim which, 
if reduced to a universal rule, would preclude the possi- 
bility of a state of peace among nations , and inevitably per- 
petuate a state of lawless nature. This is seen in the viola- 
tion of treaties, a matter which may be presumed to affect 
the interest of allnations. For it puts their freedom in peril, 
and compels them to combine against such wrongdoing 
and deprive the enemy of his power of injuring them.” § 
But if the law of neutrality is made unduly favorable to 
neutrals, there must always be a probability that some 
of those nations whose freedom is imperilled in this way 


5 Rechislehre, § 60. 
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will, from the selfish motive of pursuing their trade inter- 
ests, refuse to join in the combination, because they 
suppose that those who have already joined will be able, 
though perhaps only after an exhaustive war, to win the 
battle of freedom for the world. Let us therefore rejoice 
to observe a deeply moving tendency in the logic of things 
to make neutrality intolerable. Nature is making broad 
its shoulders to sustain the rights of nations. 

Besides attempting to rob international law of its appro- 
priate sanction—the force of disinterested nations whose 
sympathies would naturally tend to be enlisted on the 
side of right—diplomacy, in seeking to localise war, is in 
effect attempting to shut out the influence of all states 
whose primary desire is for peace. The moment a threat- 
ening war-cloud appears on the horizon, every state whose 
immediate interests are not likely to be affected stands 
aloof for fear of being drawn into the dispute, and begins 
to prepare ostentatiously for the due observance of an 
attitude of strict neutrality. Then, if hostilities actually 
break out, it is considered an unfriendly act for any of 
the powers that are pacifically inclined to intervene until 
the war has run a normal course and it has become clear 
that the spoils are to go to the victor and the original merits 
of the dispute to be totally disregarded. Finally, as a 
reward for having done nothing in the interests of peace 
or to promote the meritorious settlement of the dispute, 
the neutral states expect to be heard with respect as to 
the terms of peace, and even occasionally claim a right 
to participate in any injustice that may be perpetrated. 
But if nature could only defeat the aims of diplomacy, 
and make neutrality during a long war more onerous 
than belligerency during a short war, she would have set 
up the most potent and effective influence in favor of peace. 

If we wish for more light on this question of whether 
the aim of nature or that of diplomacy is the wiser, we 
have only to consider how matters would stand if the ideal 
order of things were to exist. For that purpose we may 
reasonably-be excused from debating the point as to whether 
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or not reason really furnishes us with any true ideal 
or norm for our guidance. It is sufficient that where such 
an ideal or norm is assumed, it is always taken to be a 
systematic and legal relation of all states, determined by 
some international council having the support of a concert 
of the powers, as the result of which war would be a con- 
tinually averted calamity. 

It is immediately evident that the observance of an atti- 
tude of neutrality is inconsistent with the existence of 
an effective international council. For such a council could 
not make itself effective otherwise than by means of some 
sort of international police, or by means of the concerted 
actions of the powers not primarily concerned in the 
dispute—what Mr. Roosevelt calls an international posse 
comitatus. The notion of coercing great powers by means 
of an international police force seems somewhat whimsical, 
but, in any case, powers contributing their contingents 
to that force could hardly be considered neutral. Concerted 
action by the powers is, of course, the direct antithesis 
of their neutrality. So neutrality is clearly repugnant 
to the ideal order of things. 

This reflection, that the result which natural tendencies 
are striving to attain is one essentially bound up with the 
ideal order of things, ought of itself to win an attentive 
hearing for the voice of nature. But at this point we en- 
counter a new enemy to progress. Pacificism comes for- 
ward and plays into the hand of diplomacy, contending 
that we must continue our efforts to localise war, and to 
prevent distinterested nations being drawn into any dis- 
pute, until they have first managed to get their international 
council established, and a tribunal is set up to decide every 
case according to the merits and direct the posse comitatus 
how to act. The proper place for dealing with the soph- 
isms that underlie this notion will come in due course if 
we turn to the general and vital question of how the aim 
of nature may best be promoted—supposing that it is 
to be preferred to the policy by which existing diplomacy 
is seeking to influence the trend of international law. 
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As already remarked, even the existing law of neutrality 
exhibits two conflicting tendencies, one of which prefers 
the rights of neutrals and the other that of belligerents. 
What is more, important questions have already arisen 
between the belligerents and neutral states, and, in the 
course of time, other important questions will no doubt 
arise, the determination of which will depend upon the 
relative precedence given to those two conflicting tenden- 
cies. Here, then, is a step forward on the road of progress 
that can be taken at once. The rights of belligerents can 
be preferred to those of neutrals in the determination of 
every dispute which is not immediately determinable 
by reference to existing treaties and conventions or to any 
firmly established principles of international law. The 
interests of neutrals, in other words, can be made to give 
way to those of belligerents on all debatable ground. 
The shaping of international law in the future could thus 
be directed to removing all possible inducements to neu- 
trality. 

It is doubtful, however, if this will be done designedly 
and for the laudable purpose of discouraging neutrality in 
the future, but there is a reasonable hope that from natural 
causes the questions will in fact be determined in favor 
of the rights of belligerents, and that, accordingly, the 
trend of international law in the future will be in the 
preferable direction. Nevertheless, it would be quite 
possible for Great Britain, for instance, in pressing the 
rights of belligerents, to insist to the utmost on the point 
that the rights of nations fighting in defence of the funda- 
mental principles of international law must be regarded 
by international law as paramount, and that under such 
circumstances the right of a nation to remain neutral, as 
if the violation of international law by other states were 
none of its concern, is only a concession ex gratia. Such 
& position, if acquiesced in, would rapidly mould interna- 
tional opinion, and the sense of national honour would be 
enlisted in favour of intervention in every case where the 
public of a nation felt that an act of international injustice 
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had been perpetrated. In this direction even pacifist 
societies might do some good work. For years they have 
been toiling without success to produce in the public mind 
an unqualified and undiscriminating antipathy to war. 
If only they would cast out their net on the other side 
they might be better rewarded. 

Further, a resolute effort might be made to prevent 
neutrals interfering in the terms of peace. It should be 
strenuously maintained that a nation in remaining neutral 
pleads that the area of the dispute is beyond the sphere of 
its influence. There is abundant evidence that the hope 
of being allowed a voice at the conclusion of war, and thus 
saving national honour, operates to restrain the public 
demand for intervention even when the sympathies of a 
nation run strongly in favour of the belligerents on one side 
or the other. It would be difficult to conceive a more 
preposterous claim. Yet, when the present war draws 
to a close and terms of peace come to be discussed, we may 
expect to hear states, whose sense of justice was unmoved 
by any violation of international law during the progress 
of the war, soliciting the most respectful hearing as to the 
precise terms to which the victors may be regarded as 
fairly and equitably entitled. Should not the victors then 
say: Stand back and let us speak with our enemies, who 
at least fought a brave fight. But you! What do you 
know of justice? The cold earth that covers our dead was 
more sympathetic than you. 

However difficult the task of establishing some organiza- 
tion of states in their external relations and of procuring 
an adequate sanction for international law, the problem is 
similar in all essentials to that already solved by every 
civil community that has a legal constitution. This 
analogy was pointed out by Kant, but it appeals to prac- 
tical statesmen just as much as to theorists. In a recent 
pamphlet Mr. Roosevelt reminds Americans of the times 
of anarchy in the rapidly growing and turbulent commu- 
nities out West. ‘‘In such communities before there was 
a regular and fully organised police force there came an 
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interval during which the preservation of the peace de- 
pended upon the action of a single official, a sheriff or 
marshal, who, if the law was defied in arrogant fashion, 
summoned a posse comitatus composed of as many armed, 
thoroughly efficient, law-abiding citizens as was necessary 
to put a stop to the wrongdoing. Under these conditions 
each man had to keep himself armed and both able and 
willing to respond to the call of the peace officer; and, 
furthermore, if he had a shred of wisdom, he kept himself 
ready on an emergency to act on his own behalf if the peace 
officer did not or could not do his duty.”* This was the 
way wise men dealt with the situation, while foolish citi- 
zens contented themselves with ‘‘simply passing resolutions 
of disarmament without any power back of them.” 

Our own law still shows traces of these crude relations 
from which the existing organization of society has sprung. 
While the protection to be afforded to individuals whose 
freedom is violated is afforded through the medium of 
the state, and there is a properly constituted authority 
to deal with the matter, that authority must be regarded 
as ultimately deriving its sanction from the collective will 
of all individuals in the state, and as being in truth only 
the expression of that will. We must therefore regard 
the authorities as simply regulating and controlling the 
natural interference of all to prevent the wrongs of each. 
Hence anyone is liable to be called upon by the proper 
authority to assist in taking into custody any person who 
is resisting arrest, or to help to quell a riot. But, what is 
more significant, where ‘‘the danger is pressing and imme- 
diate,” it is not even necessary to wait for authority. 
“Where a felony has been committed, or cannot otherwise 
be prevented, and from the circumstances of the case no 
opportunity is offered of obtaining a requisition from the 
proper authorities” the king’s subjects ‘‘not only may, 
but are bound to do their utmost, of their own authority, 
to prevent the perpetration of outrage, to put down riot 
and tumult, and to preserve the lives and property of the 


* Mr. Roosevelt Speaks Out, p. 2. 
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people.”’ These considerations by analogy, enable us 
to see that there is no force in the contention that neutrality 
should be observed by states so long as there is no inter- 
national council or league of peace, or other properly con- 
stituted authority, to take action; because it is precisely 
the absence of such an authority that should impose a duty 
on every state to intervene on its own initiative if rights 
are clearly being violated. 

These inferences seem so obvious that it is strange to 
find so acute and independent a thinker as Mr. Bertrand 
Russell, while relying on the same analogy, coming to 
precisely the opposite conclusion on the really vital point 
- of individual action pending the constitution of a proper 
controlling authority. Our ultimate aim, he considers, 
should be ‘‘to form a League of Peace, which should under- 
take, in the event of a dispute, to offer mediation, and, if 
one party accepted mediation while the other refused it, 
to throw the whole of its armed support on the side of the 
party accepting mediation, while, if both parties refused 
mediation, the League should throw its weight against 
whichever party proved to be the aggressor. If a sufficient 
number of nations entered into such a league, they could 
make aggressive war obviously doomed to failure, and 
could thereby secure the cessation of war. It is precisely 
this way that private war has been brought to an end.’ 
But he has not much hope of the League being founded 
in the immediate future. So the vital question concerns 
what is to be done in the meantime. ‘‘English opponents 
of war will have to be content, at least for a time, with a 
more humble aim than the creation of a League of Peace. 
The only policy, in that case, which can secure that Eng- 
land, at any rate, shall not be involved in war, is the policy 
of strict non-intervention. This involves not only the 
avoidance of alliances nominally directed to maintaining 
the balance of power, but also abstention from the attrac- 





7Per Lord C. J. Tindel, in his charge to the Bristol Grand Jury, on the 
2nd Jan. 1832 (5 Car. & P. 261 n.). 
8 War—The Offspring of Fear, pp. 11, 12. 
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tive Palmerstonian attitude of champions of right against 
oppression. When the Foreign Office desires to enter into 
a conflict, it can always, by selecting the facts to be re- 
vealed, and by inspiring its friends in the press, make 
our intervention appear as a defence of the oppressed 
against oppression or attack. The only security against 
a war-fever created by such methods is a fixed resolve to 
hold aloof, as the United States are now holding aloof, 
from any struggle not involving direct attack upon some 
portion of our Empire.’’® 

Let us analyse Mr. Russell’s argument. He suggests 
that if only one side accepted mediation the league should 
support that side. But, if mediation means submission 
to arbitration, there is the difficulty which Mr. Russell 
himself points out in putting the case of Austria against 
Servia. ‘‘ The Servians, it is true, were willing to submit 
to arbitration on this point, but the arbitration must have 
gone in their favour unless they were to be treated as out- 
side the pale of civilised races.’’!° It is strange that in con- 
sidering the merits of the present war Mr. Russell attaches 
no importance to a point which he suggests should form a 
determining principle for armed intervention on the part 
of all the nations in his League of Peace, whatever the 
racial or other sympathies of those nations might be. 
Conversely, it is strange that he should be satisfied that 
the League of Peace should invariably act on a principle 
which in the concrete case of the present war he insists 
is quite indecisive. Then, “if both parties refused media- 
tion, the League should throw its weight against which- 
ever party proved to be the aggressor.’’ This assumes 
that one side or the other must always be distinctly the 
aggressor, though the whole object of the pamphlet is 
to prove the reverse. However, there certainly are cases 
in which one side is distinctly the aggressor. Is it not 
clear, then, that pending the formation of the league, 
states should on their own initiative act in the way they 


* Ibid, p. 13. 
1° hid, p. 5, 6. 
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would be compelled to act if the league were formed? 
Should they not regard that as done which ought to be 
done? This is not Mr. Russell’s conclusion. Even jf 
the merits of a dispute are perfectly clear, and if 
there are three or four great powers not involved in 
the dispute, they must all act in precisely the opposite 
manner to that in which they would act if the league, 
which ought to be established, were there to decide what 
is ex hypothesi perfectly clear. It is difficult to understand 
what can have led Mr. Russell to defend the absurdities 
of this international red tape. Then, the policy of non- 
intervention is to secure ‘‘that England, at any rate, shall 
not be involved in war.’ This assumes that there are 
no aggressive wars and that England can never be attacked. 
Yet, a few lines lower down, he says that England must 
hold aloof from ‘‘any struggle not involving direct attack 
upon some portion of our Empire.”’ The serious contem- 
plation of the possibility of England holding aloof while 
some other portion of the Empire, say, Ireland or Canada, 
is being attacked illustrates the peculiar intellectual at- 
mosphere into which members of these peace societies can 
think themselves when they get together in sufficient num- 
bers. At any rate, England is to avoid all alliances, and, 
if she is attacked by any combination of powers and asks 
for intervention on the part of any other states, they are 
to reply that they cannot do anything until they have 
gone through the formality of establishing themselves 
into a league. Without the magic of a league, the nations 
of the world are to be powerless in the cause of right. 
But Mr. Russell is himself obviously conscious that the 
analogy which he has adopted presses him to a conclusion 
the very reverse of that which he desires. He admits 
that the Palmerstonian attitude is attractive. But the 
objection is that the Foreign Office can so influence the 
press as always to ‘‘make our intervention appear as a 
defence of the oppressed against oppression or attack.” 
But this contention that the public is completely under 
the influence of the press, which in turn is completely 
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under the influence of the Foreign Office, is in flat contradic- 
tion with the assumptions which must underlie Mr. Rus- 
gll’s energetic demand for democratic control. What is 
the use of democratic control as a substitute for secret 
diplomacy, if the public are, through the press, themselves 
controlled by the Foreign Office? But, apart from this 
it is not unreasonable to assume that a general desire to 
withstand aggression would influence the Foreign Office 
of a state that intervened without having any original 
interest in the dispute. And if such a desire cannot be 
assumed it cannot be hoped that the nations will ever 
unite to form a league of peace. 

The truly ‘‘Great Illusion,’”’ which deceives most enthu- 
siasts who devote themselves to the problem of preventing 
war, is the illusion that if the ultimate solution must be 
found in an effective international council, the first step to 
be taken must be to establish the international council, 
and the next step must be to make it effective. But there 
would be no difficulty whatever in merely setting up an 
international council. The problem of making such a 
council effective is the whole problem. The first step should 
be to produce conditions which will secure active inter- 
vention on the part of powers other than those originally 
interested. The international council would then grow 
up from the necessities of the case. For the powers 
referred to would naturally insist on investigating the 
cause of the dispute, and would desire to confer together 
with a view to concerted action—it being to all their in- 
terest to combine on the same side, so as to make their 
intervention decisive and bring about as speedy a termina- 
tion of the war as possible. An international council 
coming into existence under such conditions would begin 
by being effective, because its primary purpose would be 
to determine action. But an international council that 
came into existence without having its effectiveness secured 
to it would start as a merely academic body, and could 
never become anything else. 

The real source of the illusion is a confusion between 
Vol. XXV.—No. 4. 2 
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the logical and chronological order of things. The advo- 
cates of proposals for putting an end to war assume that 
a complete and perfect scheme could be put into imme- 
_diate operation. But if, instead of scattering pamphlets 
broadcast, which only advance arguments that have been 
urged without effect for over a century, they were to devote 
their attention to formulating the details of their scheme 
and drafting the precise terms of the international treaty 
upon which their council, with requisite functions and 
powers, is to be established, they would begin to realise 
the difficulties of the problem. 

Such a scheme would have to provide for the action 
of intervening powers being determined on one or other 
of two principles. Either action would be made to follow 
the decision of some judicial tribunal, or it would have to 
be determined by a majority vote of representatives of 
the different powers. 

In the latter case the different powers would in effect 
be placed under a federal parliament. But, in the present 
state of civilization, varying largely with different races, 
the notion of attempting a ‘‘federation of the world”’ is 
simply fantastic. 

But, if action were made to depend on the decision of a 
judicial tribunal, the impartiality of the members of the 
tribunal would have to be above suspicion, and the code 
of international law to be interpreted and applied would 
have to be so clear and comprehensive that the court would 
always be practically unanimous. There seems no reason- 
able prospect of either of these conditions being fulfilled 
in the immediate future. As to a thoroughly compre- 
hensive code of international law, it is only necessary to 
distinguish between the real and the avowed causes of most 
international disputes to see that they are frequently con- 
cerned with matters which could only be decided by an 
actual appeal to force, or by concessions in view of threats 
of force. In such cases a disinterested nation must ob- 
viously be allowed either to stand aloof, or at least, to 
choose its own side. 
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In fine, it must be apparent to anyone whose mind has not 
become unbalanced by the horrors of war, that pressure 
must be brought to bear on states to intervene individually 
on one side or the other long before any system of inter- 
national relations can be realised under which it would be 
practicable for a judicial tribunal or an international coun- 
cil to dictate to them on which side they are to intervene, 
and, further, that even before such pressure could be 
exerted in sufficient strength to coerce every state to inter- 
vene in every dispute on one side or the other, conditions 
should be so moulded that the pressure is only of sufficient 
strength to make the more self-respecting and influential 
powers intervene in cases of the flagrant violation of the 
principles of international law. 

Were this much accomplished, nations would hesitate 
to indulge in wanton attacks and flout international 
opinion, in the cynical belief that there exists no interna- 
tional force in the world but that which springs from a mere 
selfish regard for immediate material interests. The pres- 
ent war is due, more perhaps than anything else, to a gamble 
on neutrality, in which certain nations have staked every- 
thing on a cynical view of humanity. The prevalence of 
this cynicism has naturally created the fear in every 
nation that it may at any moment become the object of 
unprovoked attack, and that in the event of/defeat there 
is no limit to the humiliation to which it may be subjected. 
When this fear is allayed by the conviction that at least 
some great powers regard themselves as bound, of their 
own initiative, to defend and uphold the sacred rights of 
mankind, the first step will have been taken on the long 
road that must eventually lead to the establishment of 
a more ambitious and adequate scheme for making war a 
continually averted calamity. 


JAMES CREED MEREDITH. 
DvuBLIn, IRELAND. 
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WHAT IS REALPOLITIK? 


HENRY C. EMERY. 


> hee injection of another article into the interminable 

and confused discussion of political ideals involved 
in the present war would seem first of all to demand an 
apology to the reader. That disheartening confusion and 
misunderstanding are the characteristics of a large part 
of this discussion must be admitted from the outset. The 
military machine rolls ruthlessly onward, its goal definite, 
its purposes clear, its efficiency astounding. But philosophy, 
ethics, and politics, in the face of this stupendous phenom- 
enon seem unable to offer any clear answer as to why it 
all happened, what it is all about, or what its results will be. 
There seems to be no ultimate test of the relative worth 
of the philosophical or political concepts involved or the 
ethical responsibilities to be assigned to any one nation, 
or any one statesman. The reason for this is that there 
are conflicting ideals regarding human duties and national 
destinies, which cannot be reconciled, it would seem, by 
any system of philosophy or any process of logical reason- 
ing.34,The first step toward sanity in the midst of this 
upheaval must be the recognition that such confusion is 
inevitable regarding our attitude to-day and that even 
the “‘verdict of history’’ can never do more than settle 
the problem of actual success or failure on the more mate- 
rial side. So long as history continues to be written there 
will continue to be deep and sincere differences of opinion 
regarding this conflict in these philosophical and ethical 
aspects. 

It seems difficult, indeed, whatever one’s philosophy 
may be, not to feel that the theory of pragmatism has 
been perfectly illustrated in the discussion of the last six 
months. Philosophical writers of the most distinguished 
rank have been heard on the subject, but in nearly all cases 
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the intellectual conclusions seem to have been primarily 
determined by the emotional loyalty to one side or the 
other. We are all familiar with the extreme lengths to 
which this tendency has extended in Germany and the 
same seems to be largely true even in such a neutral country 
as our own. Strangely enough, it is in England that one 
has to look for a certain degree of philosophical detach- 
ment in the discussion of the problems under consideration. 
It is one of the queer whirligigs of time that in the midst 
of this conflict of the twentieth century one looks to the 
Germans for the Drakes, the Hawkins’, the Frobishers, 
whom we associate with English history and English char- 
acter. To a few Englishmen we look for the philosophic 
calm in the midst of great national peril, which we asso- 
ciate with a Goethe or a Hegel. To be sure the general 
opinion in England is perhaps intolerant of such men and 
the feeling is common that in this crisis they could well 
exchange philosophers for their old heroes of the sea. 
After all, however, this detachment can be attributed 
to only a few Englishmen and nothing is more illustrative 
of the difficulty of understanding between the two nations 
than the common assertions made even by writers of great 
ability regarding the so-called German Realpolitik. We 
find numberless instances of such definitions as the follow- 
ing: ‘Realpolitik is a new German political theory which 
teaches that in political affairs the problem of morals 
does not enter, that might makes right, that the strong 
must of necessity prey upon the weak in order to increase 
their strength, that Germany has a destiny superior to that 
of other races, and that this destiny must be ruthlessly 
carried out regardless of any past promises, however 
solemn, or any ethical principles, however binding upon 
individual action.’’ It is not necessary to quote specific 
instances of definitions of this nature. In fact they are 
so common that the above may be taken as the popular 
understanding of the word Realpolitik both in England and 
in this country. As a matter of fact, however, political 
realism is nothing new in the history of the world, is far 
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from being specifically German and has little in its charac- 
ter to justify any such distorted definition. 

In the first place it is essential to distinguish between 
the thing and the name. If the name was invented by 
either German statesmen or German professors, the thing 
itself has been a fact throughout all history and when 
properly understood must remain a fact for every conscien- 
tious statesman. Perhaps the Germans have always 
suffered from their Adam-and-Eve-like tendency to give 
formal names to animals or things that have long existed. 
The judgment to be passed upon actual German policy 
is a problem quite by itself. It is as unfair, however, to 
hold them responsible for an existing fact in history, to 
which they have chosen to give a particular name, as to 
hold Adam responsible for the nature of the animals which, 
though named by him, had been created before his time. 
One reason why the Germans and the Americans of English 
stock have found it so difficult to understand each other 
lies in the fact that while German writers have congratu- 
lated themselves on having discovered certain facts in 
historical development and labeled them by means ofa 
particular terminology, they have been accused from this 
side of having evolved the idea out of their inner conscious- 
ness and adopted it for the first time as a working 
policy. 

But after all, what is this Realpolitik? The word itself 
is not found in most standard German dictionaries. If 
we turn, however, to such a work as_ Brockhaus’ 
Konversationslexikon we find the word Realpolitiker de- 
fined as follows: ‘“‘A statesman who in his dealings allows 
himself to be influenced only by existing circumstances and 
needs, in contrast to doctrinaire and phrase-making politici- 
ans.” The term is also discussed in Meyer’s Konversations- 
lexikon (6th edition 1907) under the general heading Politik. 
It is there pointed out that two distinctions must be made; 
first the distinction between practical politics and theoret- 
ical politics, and secondly the distinction between real 
politics and ideal politics, or to use a better English phrase, 
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between political realism and political idealism. This 
second distinction is quite different from the first, since 
political realism and political idealism are both found in the 
field of practical politics. The former bases itself upon 
the actual needs of the state at a given time; the latter 
upon some ethical or political ideal. The writer of the 
article then goes on to indicate that each of these political 
concepts can be easily exaggerated. Political realism 
can easily (but not necessarily) lead to purely materialistic 
aims on the part of the politician, whereas political idealism 
can easily lead the politician into the impractical paths 
of phantasy or pure feeling. The word seems to have 
been used first of all in a work published in 1853, entitled 
Grundsdtze der Realpolitik, angewendet auf die staatlichen 
Zustinde Deutschlands.! This work, published anony- 
mously, was written by A. L. von Rochau, a well-known 
publicist of the time. It is interesting to find the term, 
and a discussion of the principles of ‘‘ Realpolitik,” appear- 
ing at so early a date, and under the authorship of 
a liberal who was excluded from Berlin by the Man- 
teuffel ministry, and who was somewhat late in recognizing 
the genius of the statesman who was most successfully 
to carry out his ideas. The author of this work emphasizes 
in early chapters the necessity of reckoning with the facts 
of social forces as they actually exist, holding that such a 
teaching does not mean ‘that politics are free of the 
problem of moral duty, only that there is a limit at 
which the actual possibility of carrying out such a 
duty ceases.”” He then discusses the particular political 
problems of the time from this point of view, and concludes 
his final chapter as follows: ‘‘As certainly as the spoken 
or written word is powerless against the living deed; as 





1T have ventured to say that this is the first use of the word in political 
literature on the strength of Ladendorf’s Historisches Schlagwérterbuch. Laden- 
dorf says that the creator of this phrase was Gustav Diezel in a book of the 
same title as that given above. I can find no record of any such book by 
Diezel, but the publishers’ lists attribute the anonymous work of this date 
to Rochau, showing a first edition of 1853, a second edition 1859, and a second 
part 1869. Quotations are from the second edition. 
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certainly as acts only yield to acts; so certain is it that no 
principle, no idea, or no treaty will be sufficient to unite 
the shattered forces of Germany, but that this can be done 
only by a dominant force which absorbs all the others.” 

Whatever one’s judgment may be of political realism, 
one must at least recognize that neither as a theory of 
politics nor as a basis for political action is it anything 
distinctly German. It is a universal problem in the polit- 
ical field. Illustrations from American political writing 
and American political action will be given below. From 
the specifically German point of view, however, the subject 
cannot be understood except in the light of German history. 
The roots of any such conception lie deep in the past. 
True, it is the attitude of some critics of German ideas 
that the things which have happened in the past are not 
a justification for the maintenance of an outworn political 
conception in a more enlightened and idealistic age. But 
the psychology of a people is something which is a grad- 
ual growth and its concepts are not brought down once 
and for all by any Moses from a mountain top. The polit- 
ical concepts of the English are the product of a conflict 
of centuries and they rightly take pride in its history. 
We, also, on this side of the Atlantic, have inherited not 
only our political ideas from the mother country but feel 
the same pride in tracing their roots into the soil of the past. 
There is obviously no opportunity in this article to trace 
the course of German history in these regards. Two 
things, however, simple as they are, must always be kept 
in mind. 

The first is that in the early part of the nineteenth 
century the German states found themselves the product 
of generations of petty dynastic quarrels and small state 
jealousies, while other nations had been marching steadily 
toward unity of national policy and the growth of eco- 
nomic and political power. Furthermore these other 
nations had taken it upon themselves to decide the 
destinies of the German people, whenever crises arose. 
Whatever arrangements they might wish to make among 
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themselves they had always to reckon with the fact that 
the ambassadors of England, France, and Austria were 
likely to get together at any moment and put a veto 
upon their intended program. To be sure this may all 
be ancient history, but a people, who were for generations 
subjected to control by outside powers, do not forget this 
fact easily and cannot be blamed for a very lively conscious- 
ness of the fact that independence has been finally achieved. 
The difficulty which outsiders have in recognizing the 
influences of such an experience is well represented by a 
story I recall from boyhood days. An Englishman in 
this country was urged to show some enthusiasm over our 
celebration of the 4th of July. To his query as to what 
it was all about, he was told that that was the day on 
which we had finally become free and independent. To 
this his reply was “‘Ah yes, but we English never were 
slaves, you know.” It is the failure to understand how 
vivid in the minds of the German people is the achievement 
of an equal place among the nations, which has made us 
so unable to understand the meaning of many German 
phrases in the discussion of recent years, which literally 
translated have sounded brutally self-assertive. During 
a discussion in the press regarding the question of Ger- 
many’s supposed desire for a great career of conquest and 
world dominion, the New York Times asserted in an edi- 
torial that the followers of Germany could not get away 
from the fact that for years a well-known German slogan 
had been ‘‘ World dominion or Destruction” (Weltmacht 
oder Niedergang). It is of course true that this has been 
a German slogan and, taken literally, the phrase sounds 
serious enough to the rest of the world, but anyone who 
really understands German history and German opinion 
in the last generation knows that the phrase ‘‘ Weltmacht”’ 
does not at all connote world dominion in the sense of the 
establishment of a Roman empire or even anything resem- 
bling the British Empire. It means only that Germany 
shall be one of the world powers; that having achieved 
finally the right to determine her own fate at home she 
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shall also be reckoned with on terms of equality by the 
other great powers in deciding those great international 
questions which lie outside the control of any one power. 
When Professor Coolidge called one of his books ‘‘The 
United States as a World Power,” nobody in this country 
took it to imply a proposed career of conquest on our part, 
but merely that by force of circumstances we had come 
into the position where our own interests were evidently 
involved in problems outside our own borders and that 
in such cases we should expect to play our part in the deter- 
mination of such questions. 

The second point which should always be kept in mind 
is that while at the beginning of the nineteenth century 
Germany was in this position of political and economic 
dependence, she was giving to the world great philosophers 
and poets, who stood apart from the petty jealousies of 
political life and dreamed of a realm of the mind which was 
to be apart from and above the struggles for political and 
economic dominion. It was of course a common saying 
that, while to France belonged the realm of the land and 
to England the realm of the sea, to Germany belonged the 
realm of the air. Indeed Germany as a nation seemed to 
find herself somewhat in the position of the poet in 
Schiller’s well-known poem Die Theilung der Erde. When 
Zeus had said, ‘‘ Nehmt hin die Welt,”’ and in the scramble 
for possession the poet had found himself with nothing, he 
complained to Zeus regarding his unfortunate lot, but was 
granted, because of his scorn of earthly things, the freedom 
of heaven instead. 


Wenn du im Land der Traume dich verweilet, 
Versetzt der Gott, so hadre nicht mit mir. 
Wo warst du denn, als man die Welt getheilet? 

Ich war, sprach der Poet, bei dir. 


Mein Auge hing an deinem Angesichte, 
An deines Himmels Harmonie mein Ohr; 
Verzeih dem Geiste, der, von deinem Lichte 
Berauscht, das Irdische verlor! 
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Was thun? spricht Zeus,—die Welt ist weggegeben, 
Der Herbst, die Jagd, der Markt ist nicht mehr mein. 
Willst du in meinem Himmel mit mir leben, 
So oft du kommst, er soll dir offen sein. 


The idealists of Germany, whether poets, philosophers 
or politicians, were not content, however, to leave entirely 
alone the problems of political reconstruction, even if 
they felt themselves superior to what might seem the sordid 
struggles for power on the part of other nations or the 
petty rivalries among the German states themselves. 
Consequently we see in the first half of the nineteenth 
century noble efforts on the part of German liberals to 
secure a more united national life and a higher degree 
of individual freedom. The chief characteristic of these 
efforts was, however, that they were idealistic and did 
not reckon with the hard facts of existing German condi- 
tions. However great may be our sympathy with the 
high aims of the so-called ‘‘men of ’48,” it was inevitable 
(or at least it now seems to have been inevitable) that 
their efforts should fail because they were trying to estab- 
lish a system which was antagonistic to the underlying 
currents of German political life. It was necessary that 
Germany should work out in the succeeding years a new 
form of political life and a new set of political conceptions. 
These were to be based, however, upon realities and not 
upon phantasies. It was to be a national development 
in that it was to be a real expression of the German people 
as a nation as opposed to the purely dynastic conflicts of 
the earlier period. It was to be Realpolitik as against 
mere family politics. In the second place it was to be 
German in that it was to express the fundamental political 
feeling of the German race rather than a mere superim- 
posing of English liberalism on the German states. It 
was because it remained for the genius of Bismarck to 
establish a real national life out of these diverse materials, 
that he is so commonly and so justly considered the most 
striking example of the political realist. Thus both as 
reaction against family particularism, and against pure 
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idealism, political realism appeared as a much later phe- 
nomenon in Germany than in other great nations.? 

In the development of this new political realism, abso- 
lutism in the sense of the control of the people by the 
ruler was a necessary step, but it was only one step toward 
a much higher form of absolutism and one which has been 
frequently misunderstood in this country. In this con- 
nection it is interesting to notice how clearly such a thinker 
as the founder of the socialistic party, Ferdinand Lassalle, 
recognized the necessity of political realism as a basis for 
intelligent action. It is true that when Bismarck came 
into power he disregarded the expressed right of the Prus- 
sian Parliament to determine the problem of taxation for 
the support of the army. The liberals who still drew 
their conceptions largely from England, stormed and raved 
and made many brave speeches regarding liberty and the 
power of the people, but they accomplished nothing. 
Lassalle, in one address, had already pointed out how 
unreal was the Prussian constitution, which had been 





2In this connection it should also be noted that no one can understand 
the real nature of German feeling without realizing that her historians and 
political writers have felt that Germany was long ago driven out of her po- 
etical idealism into political realism by the action of other nations. This idea 
has probably been exaggerated—perhaps has been without any justifica- 
tion—but it has been sincere and even tinged with regret for the necessity 
of the change. Long before the outbreak of the war such eminent eco- 
nomists as Professor Schmoller had voiced this sentiment, and always with a 
particular resentment toward the policy of England in former years. In 
fact, the attitude of such men as to the effect of three centuries of English 
policy on the change in German policy in the last fiifty years is well ex- 
pressed in the soliloquy of William Tell as he waited for the tyrant Gessler 
on the road to Kiissnacht: 
“Tch lebte still und harmlos. Das Geschoss 
War auf des Waldes Thiere nur gerichtet, 
Meine Gedanken waren rein von Mord— 
Du hast aus meinem Frieden mich heraus 
Geschreckt, in gihrend Drachengift hast du 
Die Milch der frommen Denkart mir verwandelt.”’ 


Indeed, in the !ast twenty years the more impetuous spirits have been heard 
to whisper the earlier lines: 
“Mach deine Rechnung mit dem Himmel, Vogt, 
Fort musst du, deine Uhr ist abgelaufen.” 
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granted to the people following the Revolutionary period 
of 48. After the action of Bismarck, Lassalle in a brilliant 
address entitled ‘‘What Next,” jeered at the liberals of 
the Prussian Diet for attempting to carry on parliamentary 
procedure at a time when parliamentarism had been 
trampled under foot. The sensible action for the pro- 
testing members of Parliament, he asserted, was to make 
no more speeches but to refuse to meet altogether. By 
means of holding sessions and going through the form of 
protesting against the government’s action they were 
merely giving to the Prussian policy a semblance of popular 
government at a time when it did not exist. The ministers 
of the king, he pointed out, were practical men, that is 
they were political realists. According to him, the only 
way to fight political realism was by means of political 
realism, in other words, by adopting such action as would 
show to the world the true fact regarding Prussian politics. 
It was his belief that by so doing the government might 
be coerced, since it would not dare to face the world in 
the nakedness of an absolutism unclothed by even the 
semblance of parliamentary government. Thus Lassalle 
was as much a political realist as Bismarck. 

It is unfortunate that so few people understand how 
completely this old form of absolutism has disappeared, 
although a new form of absolutism has taken its place. 
We hear very much in these days of the two conflicting 
political ideals of the Germans and the English as if the 
one stood for domination of the people by a ruler and 
the other stood for freedom in the sense of the right of 
the people to rule for themselves. The real contrast 
between the German and the English concepts is some- 
thing entirely different. The popular impression is a mis- 
understanding not only of the real character of German 
political conceptions but of English conceptions as well. 
The real contrast is not the old contrast of the king against 
the people but the contrast of the government (whether 
of king or people) against the individual. It is not true 
that the German ideal is an absolute monarch, whose will 
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is law. It is true that the German ideal is an absolute 
state to which the individual must be subordinated. 
Since it is convenient to have any general political prin- 
ciple of this kind personified, language is sometimes used 
by the German emperor or about him by German writers, 
which is easily misunderstood by those who do not realize 
that it is not the man who is all powerful but the state 
which he symbolizes. Indeed it was not so many years 
ago that the principle was established that the emperor, 
as an individual, was not allowed to make public utter- 
ances on political questions. He can only speak through 
his minister or with the consent of his minister. Those 
who try to understand the real nature of government 
by merely reading the strict letter of the constitution, of 
course will find nothing of this character in the constitu- 
tion of Germany, but the fact none the less remains. Mere 
public opinion was enough to force the establishment of 
the principle that the emperor could speak only as the 
mouthpiece of the state and not as an individual. 

On the other hand, the characteristic of the English 
and American forms of government is often equally mis- 
understood. It is not that the people have thrown off 
their shackles and have established a government of their 
own, either by dethroning kings or leaving them without 
power. It is the glory of the Anglo-Saxon political system 
that no government (not even the government of the people) 
is absolute. Strict limits are set to the power of the people 
itself when acting through organized government. It is 
the right of the individual against the power of all govern- 
ments which is most sacredly guarded. Our forefathers 
were almost as much afraid of oppression by popular gov- 
ernment as of oppression by monarchial government. 
It is the object of Bills of Rights and similar documents 
to establish certain rights of the individual against any 
constituted authority, to the end, as is stated,in the Massa- 
chusetts Constitution of 1780, “that this shall be a govern- 
ment of laws and not of men.” 

The real distinction between the German and English 
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principles of government may be well illustrated by two 
familiar quotations. There is a German saying of long 
standing, Unser Kénig absolut, wenn er unsern Willen thut. 
This statement that the king is absolute when he does our 
will might seem at first glance to be a statement of the 
English rather than the German theory. On the contrary 
it is strictly German in character in that the absolutism 
of the king rests upon the support of the people; while it 
is distinctly un-English in that it admits of an .absolute 
government under any conditions. Contrast with it such 
a statement as the lines of Tennyson: 











That sober freedom out of which there springs 
Our loyal passion for our temperate kings.’ 





The Englishman does not confer absolute power upon his 
state or upon his king. He reserves rights to the individual 
against government in general. It is only when the king 
(that is the government) is “temperate” in his require- 
ments upon the individual that he receives that loyalty 
which springs from the individual’s “sober freedom.” 

It is true, as President Hibben has said in a recent article,* 
that it was the German Kant who first emphasized the 
suprem:2 worth of the individual as the philosophical basis 
of a system of morals and politics. Here again we have a 
typical illustration of the difference between theory and 
the fact. If it was a German who gave the finest expression 
to the theory, it was a long line of practical Englishmen 
who established the fact of political realism that under their 
form of government “the individual should be treated as 
an end and not as a means.”’ This has been the great 
Anglo-Saxon contribution in the field of politics, not as a 
political theory but as a political fact. There have been 
many protests in recent years both in England and in 
this country against this great principle of individual 
liberty as compared with the opposing conception of 
the supreme power of the state and the subordination of 
the individual in all matters to some ideal of the needs 
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of a personal and living state. In the midst of a great 
conflict with a nation which represents the opposing 
conceptions, it is inevitable that there should be a revulsion 
of feeling and a revival of confidence that this achievement 
of generations of Englishmen will not be given up as out- 
worn and impracticable. If there is any great philosophi- 
cal principle at stake it lies here,—in the conviction that 
a national life based on this principle is not fatally ineffici- 
ent as against the opposing conception; in the determi- 
nation that 

The single note 

From that deep chord which Hampden smote 

Shall vibrate to the doom. 


Confronted with these two opposing ideals is it not some- 
what futile to attempt to pass judgment as to which is the 
higher or lower of the two? President Hibben has sug- 
gested that Germany has been disloyal to her best self in 
being disloyal to the principle of Kant, but, if disloyal 
to Kant, she has been loyal to Fichte and Hegel. It is 
easy to say that our sympathies should always be with 
the higher ideal, but it is impossible to say in many cases 
which of two ideals is the higher. Many people assume 
that the only choice which we have to make is between 
the relatively gross and material on the one hand and the 
relatively spiritual on the other. If this were true our 
choice would indeed be easy. The difficulty comes in 
choosing between conflicting spiritual claims. The liberty 
of the individual is indeed worthy of the highest loyalty, 
but is not devotion to the state and surrender to the needs 
of the community worthy of an equal loyalty? Between 
the two we must frequently make our choice. Unfortu- 
nately it is difficult for the average man to realize that there 
is not any simple one best good, but that he must make 
a choice between goods, which are themselves sometimes 
conflicting. Most Anglo-Saxons have held up liberty as 
the summum bonum and would subscribe, without much 
thought, to the statement of a French writer that “‘ Justice 
is desirable, but is bought at too dear a price if bought at 
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the price of liberty.” At the same time they will sing 
fervently in their churches, and with a naive unconscious- 
ness of any discrepancy, the familiar lines of Faber’s hymn 
“There’s a kindness in his justice, which is more than 
liberty.” 

In the same way the ideal of a united, expanding and 
powerful national life is one which, while not sordid from 
any personal point of view, since it may demand the highest 
sacrifice of the individual, may conflict with concepts of 
some ideal liberty or some ideal justice in such a way 
that although the philosopher may develop a basis for 
reconciliation between them in some distant future, the 
statesman must face them as conflicting aims between 
which he must make his choice. In the same way each 
individual must make his choice between such conflicting 
ideals in his judgment as to the ultimate wisdom of a 
statesman’s policy. This does not mean, however, that 
he cannot at the same time recognize that the opposing 
loyalty is equally conscientious and equally uplifting. 
The trouble is that so few people are able to remain clear- 
eyed in seeing what the problem of choices is, and thus 
frequently a similar confusion of mind arises as already 
noted in regard to liberty and justice. Many Americans 
who scorn the theory that all things must be sacrificed 
to the endurance and growth of the state, and hold that 
loyalty to some ideal concept of freedom or justice far 
outweighs any problem of national existence, will yet re- 
cite with fervor the lines of Lowell’s Ode. 

What were our lives without thee? 
What all our lives to save thee? 

We reck not what we gave thee; 

We do not dare to doubt thee, 

But ask whatever else and we will dare! 


If,we reckon with the actual affairs of men we must assume 
that the conflict between different spiritual ideals is a 
permanent one. 

The confusion which exists in the matter of determining 
which is the “higher” or the more “spiritual” is well 
Vol. XXV.—No. 4. 3 
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illlstrated by a recent English writer in an article entitled 
The War and Personality in Nations.‘ He says: 


It is just this incapacity to see that spiritual things matter 
more than the material things, that the nation as a whole matters 
more than the individual—which makes the modern extreme 
Liberal-Labor programme so unattractive and barren of ideals. 


This is perhaps a somewhat Teutonic statement from 
an Englishman at this particular juncture. Its chief 
interest, however, lies in the assumption that self-sacri- 
ficing devotion to the idea of the nation as a whole is some- 
thing spiritual, while the humanitarian effort to set aside 
the conflicting aims of particular nations and to work in 
harmony for the comfort and prosperity of all mankind 
is something purely material. The dreams of the cosmo- 
politan humanitarian may be impracticable. They can 
hardly be said to lack the spiritual quality. 

It is not necessary—perhaps it is not even desirable— 
that all nations should have the same political ideals or 
remain true to the same political loyalties. There have 
been throughout history, and it is likely that there will 
continue to be, great rival systems of politics, of law and 
of economics, each of which has its admirable and noble 
features, but which can be maintained only at the cost of 
certain other things desirable in themselves but in con- 
flict with the necessary character of the system 
which has been chosen. Thus for instance we have the 
two great systems of Roman law and English law. The 
former lays stress upon the duties of man, the latter upon 
his rights. To many the emphasis upon duty will seem 
to represent a higher ethical consciousness than the em- 
phasis upon rights, and indeed in many minor matters 
the English law has in recent years reverted to the doctrine 
of the Roman law in this regard. At the same time few 
of us would for a moment admit that the century-long 
effort to establish the rights of the individual and to make 
individuals jealous of their rights against the encroach- 





4 Geoffrey Faber in the Fortnightly Review, March, 1916. 
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ments either of their neighbors or of governmental author- 
ity, had been anything but a noble achievement. 

In general, it may be said that political idealism lays 
stress upon the end to be achieved and that this end is 
frequently a somewhat blurred, even if lofty beacon. 
Political realism on the other hand lays stress upon the 
concrete determination of specific aims, and, what is equally 
important, reckons with the means necessary for accom- 
plishing such ends. In the words of Kipling it 


Turns a keen untroubled face 
Home to the instant need of things. 


I have already said that neither political realism nor 
political idealism is in itself the monopoly of any one 
people. There have been idealists and realists throughout 
every great political movement. These may be found 
among the philosophical observers of the nation’s life and 
among the statesmen who guide its destinies. Any number 
of examples might be found in our own history. I shall 
take only two to illustrate what I mean by Realpolitik in 
American life; one from the academic field, William Graham 
Sumner, one from actual life, Abraham Lincoln. 

Professor Sumner’s influence during his lifetime was 
very great, but it is only from the posthumous collection 
of many published and unpublished articles that we realize 
how consistent as well as how powerful was his message. 
It is indeed well represented in the title given to the last 
volume, The Challenge of Facts. In dealing with problems 
of international policy, or problems of so-called social 
politics at home, Professor Sumner was the sturdy cham- 
pion of the principle that one must reckon with facts as 
they are. It is interesting to remember that he had a 
native antagonism to modern German economics, not be- 
cause it seemed to him materialistic or brutal, but 
because it seemed sentimental and vague, based on 
a sham idealism. English economics like English law 
was individualistic, hard-headed and hard-fisted. It was 
largely through German influence that American economic 
writing came to take on a more ethical tinge, and this 
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frequently in the mind of such men as Sumner, at the cost 
of common sense or practicality in fulfillment. His writ- 
ings reveal on every page the most penetrating analysis 
of the ideals which were being advocated from the point 
of view of a realistic recognition of the hard facts of life, 
In the essay entitled Do we want Industrial Peace, he pointed 
out how inevitable is the element of conflict in the pursuit 
and attainment of this world’s goods, and in a strik- 
ing passage at the close of that essay he asserts that 
all the philosophers and all the statesmen of the world 
cannot overcome it. Perhaps the most interesting illus- 
tration of his method is to be found in his essay entitled 
Examination of a Noble Sentiment. This so-called noble 
sentiment is that every one should have an existence worthy 
of a human being, that is a menschenwiirdiges Dasein. 
Regarding this phrase he says: “It is not a matter of 
accident that it is stated in German. A noble sentiment 
often loses poetry and transcendental solemnity to such 
an extent, when translated into everyday English, that 
it might seem like begging the question of its truth and 
value to translate it.” In the face of our sympathy for 
a theoretical conception of this kind, Professor Sumner 
boldly analyzes what the phrase really means, and comes 
to a hard-headed conclusion that it means simply having 
about 50 per cent more of this world’s goods than we actually 
do happen to have. He then analyzes the difficulty of 
accomplishing this end by any practicable means, and 
concludes: ‘A proposition to give everybody an existence 
worthy of a human being, without a specification of the 
measures by which it is proposed to do it, is like a propo- 
sition to make everybody handsome. Our analysis has 
therefore shown that this noble sentiment is simply a 
bathos. ” 

Such passages show his great emphasis upon that con- 
crete determination of ends and that careful examination 
of means which I have spoken of as the characteristics 
of political realism. Sumner was probably the most typ- 
ical and influential of academic writers on politics and 
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economics in this country in the nineteenth century,—and 
he was a political realist. 

More important, however, than the academic treat- 
ments of politics is the action of statesmen in the face 
of definite crises. Just as the great crisis of German 
political life in the nineteenth century was the problem 
of creating national unity, so the great problem in Amer- 
ican political life in the same period was the problem of 
preserving national unity. It is a commonplace that the 
softening hand of time does much to blot out the passions 
and hatreds of earlier conflicts, but it is perhaps well to 
remember to-day that the mutual recriminations between 
North and South in our great civil conflict were as 
passionately bitter and as heedlessly regardless of the other 
side as are the recriminations between the great bellig- 
erents to-day. We each have our individual opinion 
regarding the American conflict and what our attitude 
would have been, but we see in quite a different light 
to-day the motives and the ideals of those who chose 
differently. 

To me the choices made by Stonewall Jackson and George 
Thomas have always seemed to typify that inevitable 
difference which must exist among human beings in the 
choice of even spiritual values. The two men resemble 
each other in many regards. Each left a record of more 
continuous success and fewer failures than any other 
general of his own side. Both were graduates of West 
Point and soldiers from their youth. Both were men of 
serious and almost solemn character, fair types of the 
Christian warrior. Both were born in Virginia. One 
elected to stand by the nation’s flag and what he deemed 
the all-important task of maintaining the Union. One 
elected to stand by his state against what he considered 
the unjustifiable interference with her rights and liberties 
on the part of a would-be conqueror and oppressor. No 
one to-day would attempt to set one man against the other 
as either more conscientious or more clear-eyed in facing 
his ethical duty. 
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But it is not in the choice between sides that the problem 
of political realism appears in this conflict. It is in the 
choice of this or that policy on the part of the North at 
a given time. To the political idealist the one great 
good to which all else should be sacrificed was the abolition 
of human slavery. To others (not consciously at least 
less idealistic than a Garrison or a Greeley) the one all- 
important thing to which even the problem of slavery 
must yield was the maintenance of the Union. It was 
easy for Daniel Webster to say at an earlier date, ‘‘ Not 
Liberty first and Union afterwards; but Liberty and Union, 
now and forever, one and inseparable.”’ It is always easy 
for the orator or the philosopher to make noble appeals 
of this character, but it is not always possible for the 
statesman to carry them out. The time arises when such 
attempted reconcilement is seen to be a matter of words, 
and when the conflict in choice becomes inevitable. It 
is at such time that we are likely to ‘‘Wake the drumming 
guns that have no doubts.” 

The attitude of Lincoln is of course expressed in the 
ever-memorable words of his letter to Greeley. He states 
that his paramount object in this struggle ‘‘is to save the 
Union, and is not either to save or to destroy slavery. 
If I could save the Union without freeing any slaves, I 
would do it; and if I could save it by freeing all the slaves, 
I would do it; and if I could do it by freeing some and 
leaving others alone, I would also do that.’”’ Even as 
late as August 17, 1864, that is after the Emancipation 
Proclamation, Lincoln wrote: ‘If Jefferson Davis wishes 
for himself or for the benefit of his friends at the North 
to know what I would do if he were to offer peace and re- 
union, saying nothing about slavery, let him try me.”’® 

Not only has Lincoln’s letter to Greeley been quoted 
innumerable times as the most complete and crushing 
teply to a critic which the English language affords, but 
it has been very generally accepted as stating an impreg- 





5 Unfinished Draft of Letter to C. D. Robinson. Letters and State Papers 
Vol. II, p. 563. 
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nable position. It may however be challenged, and is to 
this day challenged by the political idealists. In a recent 
discussion, a friend in the certainty of whose ethical 
judgment I have, I think, greater trust than in that of 
any other person I know, asserted stoutly that Lincoln, 
despite his nobility of purpose, had none the less adopted 
the more ignoble policy, and that since freedom is a higher 
and more spiritual end to aim at than the maintenance 
of any national integrity, he should rather have been 
willing to sacrifice the Union than to sacrifice the slaves. 
This is a perfectly understandable position, but it is a 
further illustration of the fact that in the choice between 
union and freedom we have the problem of choosing be- 
tween spiritual values, regarding which difference of opin- 
ion must always exist. Furthermore, it is impossible by 
logic or argument for the chooser of either one of these two 
great ends to convince the other. It is true that Lincoln 
added that nothing he had said in any way interfered 
with his personal desire that all people might everywhere 
be free. There is nothing, however, to indicate that even 
had he been a dictator, free from his oath to maintain 
the Constitution, and as he thought similarly bound to 
maintain the Union, he would have acted otherwise. And 
every statesman must have many a time been obliged to 
sacrifice some spiritual good, which made a strong personal 
appeal to him, for the sake of what he considered a higher 
obligation. As the poet Masefield has expressed it: 

Artists and kings do what they can, my child, 

Not what they would. It is not easy, dear, 

Working with men, for men are only clay, 

They crumble in the hand, or they betray 

And time goes by, but no results appear. 

Whichever attitude one may take toward the action of 
Lincoln in our own crisis, it is perhaps the most dramatic 
instance in history illustrative of the contrast between po- 
litical idealism and political realism. Lincoln was our 
greatest statesman of the nineteenth century,—and a po- 
litical realist. 
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The objects of this article have been to show, first, the 
necessity of understanding that the political realist is not 
one who necessarily stands for sordid aims but recognizes 
that the statesman must do what he can, not what he would, 
in order to secure as nearly as possible the concrete results 
to meet the needs of his particular state; and secondly, 
that in the choice of the objects to be attained there are 
inevitably rival claims which cannot in any simple way 
be determined from the point of view of relative spiritual 
value. It would seem that the first step toward any 
satisfactory public opinion or public choice is a clear 
recognition of what these conflicting ideals are, and of 
the fact that each is worthy of a devoted loyalty. Let 
us say with Joubert, ‘‘ Ayons le coeur et l’esprit hospitables.” 
It will be a hard saying to many that we cannot expect 
for ages to come any final solution of the question 
what is the one true road for a nation to follow. But it 
will be at least a great step forward that the public may 
be brought to the point of securing for themselves poise 
and understanding in their judgments, both of their own 
aims and ideals and of those of other groups or other 


nations. We may then none the less hope that through 
the ‘‘march of mind” progress shall be made 


Till crowds at length be sane and crowns are just. 


The great political problem of the past was to make 
crowns just. To-day injustice from monarchs is nothing 
to frighten us. A danger that still remains for the future 
is oppression and injustice from the crowd. The great 
hope of the future is that crowds may yet become sane. 


Henry C. Emery. 
YALE UNIVERSITY. 
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LEGAL THEORIES AND SOCIAL SCIENCE! 


MORRIS R. COHEN. 


GREAT deal of discussion has arisen within the last 
decade as to whether the law has kept up with the 
changing conditions of American life. The discussion in 
this paper is part of the related but distinct question as to 
whether American legal thought has adequately kept in 
touch with the progress of the scientific mode of thought 
which is now permeating other fields of human endeavor, 
such as technology, medicine, etc. The complaint that 
the law is not adequately adapted to present economic and 
social conditions is by no means peculiar to this country. 
The European press is full of it. But the complaint that 
legal thought is behind and altogether out of tune with the 
general current of scientific thought is peculiarly true of 
ourown country. This is not said in the spirit of querulous 
fault-finding—a vain form of intellectual self-indulgence 
that is of no assistance to the philosophic understanding. 
When one reflects that the essential task of the American 
people has been the conquest and annexing to civilization 
of a vast continent, and when one remembers the large 
share lawyers have had in organizing and carrying on 
civil government in this continent, as well as advising and 
helping in the organization of business, one is not inclined 
to blame them for’not having had the opportunity as a 
class of keeping up with the general level of European 
thought. We must remember, that until a generation 
ago we had no real universities in this country. This, 
however, is no reason why we should now continue that 
glorified provincialism which confidently supposed that 
we had nothing to learn from European thought and 
experience in private and public law. 





1A paper presented at the thirty-eighth annual meeting of the New York 
State Bar Association, Buffalo, January 22 and 23, 1915. 
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In the introduction to his edition of James Wilson’s 
Law Lectures the present Secretary of the American 
Academy of Jurisprudence says in effect:—Why should we 
studyEuropean political science? Have we not advanced 
far beyond them in the discovery of the ultimate truths 
of government? Anything they would have to offer us 
would be like ‘“‘carrying coals to Newcastle.”’ Yet, a 
close examination of Wilson’s own lectures, which Mr. 
Andrews rightly holds as one of the sources of the 
American theory of government, shows that they contain 
very little that was not directly or indirectiy borrowed 
from Grotius, Burlamaqui and Puffendorf. And not only 
Wilson but John Adams, Story and Kent, as well as 
Blackstone, borrowed freely from the Dutch and French 
writers of the eighteenth century. In a recent number 
of the Harvard Law Review,? Surrogate Fowler warns 
the American lawyer against the study of European 
philosophy of law, contending that such study is misleading 
because American law is different from European law. 
But, would any reputable geologist contend that we must 
not read European books on geology because that conti- 
nent is not as old as our own, or would any self-respecting 
biologist warn us against reading European books on biol- 
ogy because the flora and fauna of that continent is 
different from ours? Of all works of vanity, the erection 
of a dead Chinese wall around the American legal intellect 
is the vainest. It is certainly ludicrous for us to stand up 
and shout that we have made the final discovery in the 
science of law when, as a matter of fact, we are only wearing 
the cast-off forms of eighteenth-century European thought. 
Whatever may be true of other things, science like truth 
ought to be international. 

But, what have lawyers to do with European thought or 
general scientific thought altogether? According to the 
prevailing theory here, law is law and is in no way depend- 
ent on social and philosophical science. The existing law 
at any time is supposed to be a completed system regulating 





2 June, 1914. 
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the whole of life. Judges, assisted by counsel, simply 
declare what the law is, and to do this a good knowledge of 
the existing law is sufficient. This view, however, rests 
on a number of theories, the chief of which are the following: 

1. The theory of the division of power as the condition 
of free government. 

2. The theory that the judge’s business is to declare the 
law, never to make or change it. 

3. The theory of natural rights, which maintains that 
man has rights independent of the existence of organized 
society, and that the only legitimate function of the latter 
is to protect these rights; and, therefore, a written consti- 
tution with a bill of rights, or legal restraints on the legis- 
lative power, constitutes the best form of government. 

There are many who regard it as impious or unpatriotic 
to question these principles; but it is not necessary to dis- 
cuss the justice of this conception of respect for the wisdom 
of our ancestors, which conception, by the way, is more 
fully developed by the Chinese. I need only point out 
that in Western science the successful challenging of first 
principles is the greatest service we can render. In our 
own day, physics has been transformed by the fact that 
men have questioned the principles of the Newtonian 
mechanics; modern geometry has been developed by dis- 
regarding Euclid’s axioms; and logic itself has recently 
found a larger career of scientific usefulness by getting 
beyond the limitations of Aristotle’s assumptions. If 
loyalty and intelligent appreciation of the works of Newton, 
Euclid and Aristotle do not preclude questioning their first 
principles, why should an intelligent appreciation of the 
works of Marshall, Story, or Kent preclude us from ques- 
tioning their first principles? 


I. Toe THEORY OF THE SEPARATION OF POWERS. 


The prevailing attitude to this theory was well expressed 
by the late Justice Lurton in an article in the North Amer- 
ican Review:* ‘‘Nearly half a century before our federal 





* Vol. 193, p. 13. 
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constitution emerged, Montesquieu formulated upon 
unanswerable philosophical and historical considerations 
the dogma that neither public nor private liberty could be 
maintained without a division of the legislative, executive, 
and judicial functions of government.” 

An examination of Montesquieu’s argument‘ shows that 
the supposed unanswerable philosophical and historical 
considerations are nothing more than a misinterpretation 
of the British constitution of his day, and an exaggeration 
of a very questionable political doctrine of Aristotle.’ 
Montesquieu thought that the British constitution em- 
bodied such a division of power. As a matter of fact, it 
did nothing of the kind. The Judges of England were 
independent of the crown, but not of parliament, and there 
was certainly no sharp separation even then between the 
legislature and the executive. Montesquieu was a man 
of wide but very inaccurate learning—witness his treat- 
ment of the Roman law. The exquisite character of his 
style was responsible for the spread of many a vague and 
false generalization, but modern political science has got 
beyond his method of free and easy generalization from 
one or two inaccurately observed instances. Not only 
does history show no example of any form of government 
where the three powers were really sharply separated, but 
modern political science has learned a general distrust of 
the naive rationalism which supposes that the complicated 
facts of government can be readily and sharply divided 
into air-tight a priori compartments. 

But you may say: Whatever the origin of the theory of 
the division of power, it has become embodied in our 
Federal and State constitutions and is, therefore, no longer 
a theory but a legal fact. Unfortunately, the situation is 
not so simple, for not even the might of a written constitu- 
tion can make a false theory work smoothly. A complete 
separation of the organs of government, as even the writers 
of the Federalist recognized,* would lead to three separate 





4 Esprit des Lois, XI, c. 6. 
5 Pol. VI, c. XIV. 
6 Federalist, No. 47. 
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attempts at government resulting in anarchy. The framers 
of the federal constitution gave the president a share in 
legislation, and one branch of congress a share in the admin- 
istration (through the power of confirming or rejecting 
executive appointments), but these exceptions have not 
been enough. The executive now makes all sorts of laws 
in the form of departmental regulations; and in such mat- 
ters as the use of the mail, on which a man’s entire business 
may depend, executive officers exercise almost complete 
judicial power. On the other hand, our legislators, by 
controlling appropriations, determine executive policies, 
while our courts control administrative matters through 
mandamus proceedings, and administer a large part of the 
business of the country through receivers. Through the 
power of determining what is a reasonable return on an 
investment, Judges practically decide the price of gas, 
railway rates, etc. As conservative a thinker as Judge 
Baldwin admits that in no state are the functions of our 
courts purely judicial.’ 

The result of thus maintaining a theory and not allowing 
its logical consequences to interfere with the necessities 
of practice has been to breed a confusion which would be 
regarded as scandalous in any other science. Thus Story 
in his Commentaries,* after laying it down as ‘‘a maxim of 
vital importance that these powers should be forever kept 
separate and distinct,’’ goes on later to point out that the 
true meaning of this maxim is that ‘‘the whole power of 
one of these departments should not be exercised by the 
same hands which possess the whole power of either of the 
other departments.’’ Courts also usually begin by paying 
homage to this maxim and then quietly disregard it. Thus 
one court says,°® ‘‘ While it is true that the executive, legis- 
lative and supreme judicial power of a government ought 
to be forever separate and distinct, it is also true that the 
science of government is a practical one,’’ etc. 





7 The American Judiciary, p. 22. 

8 Com. on the Constitution, 1, 364, 368. 

* Brown v. Turner, 70 N. C., 93. That necessity takes precedence over the 
Constitution is shown in Head v. Amoskeag Mfg. Co., 113 U.S., 9. 
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My friends, the teachers of political science, assure me 
that the inconsistency of judges in enforcing this and other 
@ priori maxims is the only thing that has made some gort 
of government possible. But on purely logical grounds it 
is hard to see any reason of preference between the anarchy 
of a government trying to function with three separate and 
distinct organs, and the higher lawlessness of courts over- 
ruling the Constitution which they profess to guard. 

It has been claimed that in practice our party system has 
abolished the theoretical division of powers just as the 
extra-legal national convention system has in effect abol- 
ished the constitutional provisions for the election of the 
president. But the confusion of responsibility which all 
competent observers agree in placing at the root of all the 
short-comings of our system of government, shows that 
we have by no means solved the problem of getting rid of 
the effects of our maxim in practice. Doubtless the party 
system has accomplished something in the way of funded 
responsibility, but the extra-legal character of its leadership 
and control has been an insuperable handicap to its effi- 
ciency. The fact that we profess the theory of the separa- 
tion of powers and of the responsibility of all officers to the . 
people directly, gives strength to the perennial crusades of 
reformers against ‘‘bossism”’ and makes the position of 
the party leader unattractive to the type of man who in 
England or France would aspire to the position of prime 
minister. The double life of an extra-legal union and legal 
separation, works as badly in the state as it does in the 
family. 

A recent device to overcome this division of responsibility 
is that of government by commission. Commissions like 
the Interstate Commerce Commission, the Wisconsin Indus- 
trial Commission, the various public service commissions, 
boards of health, etc., all really combine limited adminis- 
trative, legislative and judicial power. They initiate 
investigations, formulate rules and regulations, and pass 
on the question whether these rules have been complied 
with. But while courts have been in the main liberal in 
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allowing such commissions to flourish, the fact remains that 
if the maxim of the division of power and its corollary 
(that legislative power may not be delegated) were strictly 
enforced, the life of these commissions would be impossible. 
As it is they live in a sort of legal twilight. 

How we are to be relieved of the difficulties resulting 
from thus professing a false theory while endeavoring in 
practice to disregard it, is a problem for the statesman 
rather than for the philosopher. Seeing that all other 
civilized nations enjoy the blessings of liberty without pro- 
fessing this tripartite division of powers,!° the philosopher 
can view with unconcern the entire abandonment of the 
theory. 


II. THe PHONOGRAPH THEORY OF THE JUDICIAL 
FUNCTION. 


Closely connected with the theory of the division of 
power, but of greater antiquity is the theory of the judicial 
function tersely expressed by Senator Root: ‘‘It is not 
within the judge’s function or within his power to enlarge 
or improve or change the law.’”’ I am not insensible to the, 
motives which make for this view, according to which the 
judge is a sort of impersonal phonograph who merely 
repeats what the law has spoken into him. Social neces- 
sities demand that the law should be certain, uniform, and 
free from the personal bias of the magistrate. Hence the 
fiction that all judicial decision merely declares a pre- 
existent law may be in some respects useful. But that the 
statement in question is not true, and like all fiction leads to 
confusion, seems to be as demonstrable as any proposition 
about human affairs is demonstrable. If judges never 
make any laws, how could the body of rules known as the 
common law ever have originated or have undergone the 
changes which it has? The whole history of the common 





10 French publicists frequently use the maxim of the division of power, but 
only to confine the judiciary to purely private litigation and prevent the civil 
courts from interfering with administrative matters which are dealt with by 
special administrative courts. They do not profess to separate the executive 
from the legislative power. 
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law is the history of continuous creation and modification 
of the law through judicial decision. One need only men- 
tion such topics as the law corporations, suretyship, the 
liability of common carriers, the law of sales, or the law of 
trade disputes to recall to the minds of lawyers the great 
changes that have only recently taken place in the law, 
quite apart from statutory legislation. These changes 
have been necessitated by the changed conditions of indus- 
trial and commercial life and the courts have consciously 
or unconsciously changed the law accordingly. And even 
in those branches of the law that do not directly bear on 
the industrial order, great changes have taken place; in 
the law of marriage and divorce and in the law of evidence 
the books of Messrs. Bishop and Wigmore have caused the 
legal profession to entertain new views on these subjects 
and the law has changed accordingly. Even in the sup- 
posed relatively fixed branches of law, such as property, con- 
tracts, equity, criminal, torts, and civil liability, no teacher 
of the law could adequately present the leading principles 
of his subject if he left out the leading cases of the past 
twenty years. 

The view that it is not within the functions of the courts 
to make law, could be maintained only if judges were free 
to say to the parties before them: Gentlemen, the case you 
present involves some novel points. The law as a human 
product is not endowed with omniscience and has not 
foreseen the situation which you present, hence, I can give 
no judgment. Go to the legislature and have a law on the 
subject enacted.—Such a situation, however, would under- 
mine the social value of courts of law. Hence so long as 
the decision serves as a precedent for others, courts are. 
bound to make law, and so long as they are bound to make 
law, it is better that they should do so with open eyes 
rather than wilfully blind themselves to what they are 
doing by the use of plausible fiction. 

In thus showing that Judges do and must make law, I do 
not, of course, wish to maintain that they are in no wise 
bound, and can make any law they please. Every one who 
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is engaged in making or creating something is limited by the 
rules of the process and by the nature of the material. But 
this is also true of the legislature. If the law made by 
judges presents a greater continuity with the past, the dif- 
ference is one of degree rather than cf kind. There is a great 
deal less novelty in legislation than isusually supposed. The 
amount of legislation in our country seems enormous, but 
most of it is not legislation at all, but attempts at admin- 
istration. Careful studies of comparative legislation by 
Dicey, J. Brown, Charmont, Duguit and others show that so 
far as legislation does change the substantive law, it is not 
entirely arbitrary, but does move somehow according to 
definite directions. The root of the fallacy underlying the 
phonograph theory of the judicial function consists in ignor- 
ing this difference of degree and falling back on the naive 
rationalistic dilemma: either the law is the creation of men 
and completely arbitrary, or else it is completely deter- 
mined by some mysterious non-human agency. And so 
the theory goes on and supposes that the work of the legis- 
lature is entirely arbitrary and that the work of courts is 
entirely predetermined. But human life does not present 
us with any instances of absolute fixities or absolute mobil- 
ities, any more than physics can present us with immovable 
bodies or irresistible forces. It is doubtless of the greatest 
social importance that the arbitrary element in the law, 
or in certain provinces of it, should be eliminated as far as 
possible. This, however, in no way justifies the sweeping 
assumption that the human element can be eliminated 
altogether. The idea of a government of laws without 
men—a sort of transcendental automaton which once 
wound up will go on forever without any human inter- 
vention—is one of the vainest illusions which the eight- 
eenth century’s enthusiasm for mechanical maxims im- 
posed upon the spirit of men. 

So far we have concerned ourselves with the common 
law; but, you will ask, how about the statute law which is 
the expression of the determinate will of the legislature? 
Here surely the business of the judge is to declare what the 
Vol. XXV.—No. 4. 4 
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law is, not to make or change it. A closer examination of 
the situation shows, however, that the theory of complete 
judicial passivity has as little justification in the realm of 
statute law as it has in the realm of common law. In the 
last analysis it is the court’s interpretation and application 
of the meaning of a statute that constitutes the law rather 
than what the legislature said or actually meant. The 
theory of judicial passivity in the interpretation of statutes 
can be defended only on the assumption of legislative 
omniscience, that it is possible for the legislature to foresee 
all the various situations that can arise under the act and 
to make definite provisions for all possible cases. Experi- 
ence shows that this is not so, but rather that it is impossible 
for any human body to forsee all possible situations and 
express its intention with regard to them in unambiguous 
terms. Hence, if judges are to make workable law out of 
statutes, they must in effect indulge in a process of supple- 
mentary legislation; they must invent a meaning where 
the legislature, which did not foresee the actual case, had 
none. As a matter of fact, the will, or even intention of 
the legislature is often irrelevant in the determination of 
the meaning of the statute. If I have a doubt of the 
meaning of a passage in a book, I consider myself fortunate 
if I can ask the author himself, but for a court to ask the 
legislature what it meant in a given statute would be 
absurd. If, while the court is deliberating over the mean- 
ing of a statute, the same legislature that enacted it should 
send to the court an authorized statement of what was its 
real meaning, such a statement would, under the ruling of 
Chancellor Kent," be of no force. The courts are con- 
cerned not with the actual intention of the legislature, but 
with what the public, taking all the circumstances into 
account, should have acted on and should continue to 
act on. Indeed, we may as well recognize in passing that 
the intention of the legislature is a more or less fictitious 
entity. The drafters or framers of a law, the committee 
that reports it, the majority.of the members of the two 





11 Dash v. Van Kleek, 7 Johns. R., 471, 512. 
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houses that for various reasons pass it, and the executive 
that signs it, may and frequently do have altogether entirely 
different ideas, or lack of ideas, as to the meaning of the 
statute they co-operate in passing,—hence the wisdom of 
the rule which excludes parliamentary debates in the 
determination of the meaning of the statute. 

If we once recognize that no human agency can foresee all 
future contingencies and adequately provide for them, it 
becomes clear that if statutes are to be developed into work- 
able laws, a continuous process of supplementary legislation 
and gradual amendment is necessary. In England and con- 
tinental countries,which are untroubled by the dogma that 
legislative power cannot be delegated, a great deal of this 
supplementary legislation is left to executive officers. In 
our country all this must be effected by courts under the 
guise of interpretation. But all legal systems, if they are to 
be workable, must necessarily leave to the Judge, who has 
had a chance of seeing how the statute has worked in the 
concrete case, some power of adjusting the statute to life. 
Mechanical theories of the judicial function may hinder, but 
they cannot prevent this process from taking place. The 
whole history of the law from the Statute De Donis, and the 
Statute of Uses, or the Statute of Frauds, down to our own 
Sherman Anti-Trust Law illustrates this process. 

It is frequently said, nowadays, that the old methods of 
equitable interpretation used by common law judges to 
correct or supplement the abstract generality of the statutes 
before them, have been abandoned. But, does not the well 
established rule and practice that an inconvenient and 
inequitable interpretation is to be avoided, or that the spirit 
rather than the letter of a statute is to be enforced, amount 
to the same thing? The extent to which this latter rule is 
carried can be seen in the fact that courts will in the 
interests of equitable interpretation change the tense of a 
statute,!? interpret the phrase ‘‘single man” to include 
““widows,’’!* or the term ‘‘woman” to exclude ‘‘ married 





2 Malloy v. Chicago & N. W. R. R. Co., 109 Wis., 29. 
18 Silver v. Ladd, 7 Wall., 219. 
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woman,’’*etc. Nothing is more usual than to find statutes 
construed as operating between certain persons only, or for 
certain purposes only, when the language of the statute 
expresses no such limitation."* Similarly we find the 
language of statutes stretched to include things which were 
not known to the legislator, and could not have been con- 
templated by him when the statute was passed ; for example, 
when the word ‘‘telegraph”’ is held to cover the telephone 
invented subsequent to the law in question. 

And not only in the interpretation, but also in the appli- 
cation of statutes, the judge’s own views of justice and 
public policy must necessarily play a large part.'* 

If the theory that judges have no share in the making of 
statute law breaks down, what shall we say of the theory 
that they have no share in the making of constitutional law? 
In view of the great uncertainty which always prevails not 
only among the educated public, but even among the mem- 
bers of the bar as to how our courts of last resort will rule 
on a question involving, let us say the police power, how can 
we say that what the court does is simply to declare a pre- 
existing will of the people? I can understand the theory 
that after the court has ruled, its ruling should become the 
will of the people. But the theory that the court always 
acts as the mouthpiece of a pre-existing definite will of 
the people, is at variance with all we know of popular 
psychology. How can we blink at the fact that on most 
questions involving the constitutionality of laws the major- 
ity of the people have no will at all because they have never 
thought of the matter and have no opinion either way? 

Moreover, the distinctions which constitutional issues 
involve are often of a kind that could not possibly have been 
present in the minds of the people. It is absurd to main- 
tain that when ‘“‘the people” in 1789 adopted the Federal 
Constitution with its commerce clause, they actually in- 


14 Rex vy. Harrold, L. R., 7 Q. B., 36. 

5 See cases quoted by Maxwell, Stat. Interp., 115, 118, 163-168, and W. H. 
Loyd in 58 Univ. of Pa. Law Review, 76. 

1*For a detailed treatment of these points see my paper on the Process of 
Judicial Legislationi n the American Law Review, March, 1914, esp. pp. 178-189. 
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tended to give Congress authority to prohibit lotteries (an 
honorable and established institution in those days), but 
not to regulate life insurance, to order railway companies 
to install all sorts of safety appliances, but not to prohibit 
them from discharging their men for joining trade unions. 
Secular history gives no support to the view that when the 
Reconstruction leaders forced through (in effect at the 
point of the bayonet) the fourteenth amendment to the 
federal constitution, presumably to protect the civil rights 
of the negroes, ‘‘the people”’ actually intended that states 
should not have the rights to prohibit bakers from working 
more than ten hours per day, but should have the power to 
prohibit miners from working more than eight hours per 
day, or that the states should have the power to prohibit 
women from working more than ten hours a day, but no 
power to prohibit them from working at night. 

The process of adopting a constitution is frequently 
spoken of as if it were a magical or supernatural procedure. 
It is, however, subject to all the frailties of human nature. 
A constitutional convention meets. Various delegates are 
specialists in specific provisions on which they have definite 
views and knowledge. These views they will successfully 
press on those who are specially qualified to deal with other 
matters. Hénce every part of the constitution is the work 
of relatively few hands. When differences of opinion arise, 
as in the federal convention, compromises are effected 
which leave no one completely satisfied. This constitution 
is then presented to the people and they must vote in most 
cases either to accept or reject the whole thing. How many 
of those who vote for approval have had the opportunity 
to examine carefully every provision and consider all its 
possible consequences? Moreover, supposing that they do 
so it does not follow that because they vote for it, it ex- 
presses their will, since the voters have no power to select 
freely the provisions which they approve, and reject 
those that they do not. 

The matter, is even worse in case of the federal consti- 
tution which in spite of the fact that it begins ‘‘ We, the 
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people, ’’ was never adopted by the people directly. It was 
adopted as a matter of fact by specially elected conventions 
which in states like Massachusetts required considerable 
political jockeying not much different from that which 
characterizes political conventions of our own day. His- 
torians of unquestioned conservatism like McMaster, 
President Wilson, Ford and others, have shown that the 
federal constitution was pushed through by a well organized 
group of urban and wealthy people against the apathy and 
opposition of the lower agricultural classes. Please under- 
stand me. Iam not now raising the issue whether our con- 
stitutional system has been of benefit to the country or 
whether it should or should not be continued. I am merely 
trying to show the fictitious nature of the argument which 
says that every judicial decision is the expression of the will 
of the people and that judges have nothing to do with 
making the law what it is. Surely devotion to one’s coun- 
try, or to the institutions which happen to be established, 
does not involve that one should adhere to inadequate argu- 
ments on their behalf. 

The reason why all these arguments must logically break 
down is that they ultimately involve two contradictory 
absolutistic conceptions of what is law. One is that the 
law is the will of the sovereign and the other that law is 
eternal reason or immutable justice. The notion that what- 
ever pleases the sovereign is law comes to us from the 
Byzantine period of Roman Law. The eighteenth century 
writers simply put the people in the place of the absolute 
emperor. The notion of law as reason comes to us from 
the Stoic philosophy. Ever since Blackstone acquired 
his dominance over American legpl thought, his method of 
simply putting these two incompatible notions side by side 
in the same definition, has prevailed. Now it is possible to 
construct a doctrine of restraints on the popular will in the 
interest of justice or reason; and it is also possible to con- 
struct a doctrine that what the people want whether it be 
just or not should prevail as law. But the combination 
of the two in the theory that law which judges make is 
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both just and the will of the people, is a logically impossible 
feat. 

The doctrine that whenever a court declares a legislative 
enactment unconstitutional it merely declares the will 
of the people, implies of course that the !vgislature in the 
act in question plainly disregarded the wiil of the people. 
But the promptness with which, in our state for instance, 
constitutional decisions are recalled by amendment to the 
constitution, as for instance People v. Coler, or the Ives 
case, shows that the legislature was a better judge of what 
was the actual will of the people. And if we shift the issue 
to the time of the adoption of the constitution, the retort 
can still be made that when the state constitution was 
adopted, probably not one in ten thousand thought of a 
Workmen’s Compensation Law, but that if the matter had 
been explained to people then they would in all likelihood 
have been in favor of it in 1894 as they showed themselves 
in favor of it in 1912. If any one were to suggest to a court 
of law that before giving a decision on a constitutional point 
it should institute an inquiry into the actual will of the 
people, the suggestion would rightly be treated as absurd. 
Courts must decide in the interest of justice, and not in 
accordance with the changing will of the majorities; but if 
courts did always decide cases in accordance with their view 
of justice, irrespective of the supposed will of the people, 
their decision would often, as in the Ives case, have been 
different. 

Out of this dilemma between two masters, justice and the 
will of the people, our publicists try to escape by drawing a 
sharp distinction between the capricious will of the majori- 
ties as shown in elections and the deliberate solemn will of 
the people as embodied in constitutions or fundamental 
laws. This distinction, however, is entirely a priori and 
not at all grounded on fact. There is no actual evidence 
to show that people are more deliberate and solemn 
when they adopt a constitution than when they vote for 
local representatives. As a matter of fact, statistics show 
that fewer people are interested in voting for or against 
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a state constitution than in voting for or against party 
candidates. 

As a historic fact it cannot be denied that the vast body 
of constitutional law has been made by our courts in ac- 
cordance with their sense of justice or public policy, and 
Chief Justice Marshall is rightly regarded as one of the 
creators of our federal constitution. The whole theory 
of police power is a judicial convention. The term does not 
occur in our constitutions, and not one man in ten thousand 
knows its precise limitations. As our most conservative 
journalists admit, our constitutional courts are continuous 
constitutional conventions, except that their decisions do 
not need ratification by the people. People as a rule are 
willing to let elected or appointed judges exercise supreme 
legislative power so long as this power is exercised wisely in 
accordance with what people feel to be the real public 
interest. Thus, when our Court of Appeals declared parts 
of the infamous Levy Primary Bill unconstitutional, there 
was a general acquiescence; and if a logician had tried to 
show that there is no single clause in our state constitution 
necessitating that decision, he would have received scant 
hearing from the great mass of the voters. People gen- 
erally do not care much about the question of usurpation 
of power. They are interested not in the archaeologic 
problem how a given power arose, but in the practical ques- 
tion, how it is exercised. Forms of government are doubt- 
less important, but modern political science treats them as 
instruments for the achievement of social ends. The great 
difficulty with the prevailing legal theory is that these 
forms are treated entirely on a priori grounds altogether 
apart from the realities of human experience. 

The scientific study of law shows that at all times law is 
developed through judicial decisions, in which judges are 
aided by counsel and text writers. Legislatures are the 
commissioners of warring social interests. They can draw 
up general treaties of peace, but the details have at all 
times been and must be inserted by the courts, else we 
should have a constant recurrence to a state of lawlessness. 
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When I pointed this out in a recent essay, the deans of 
some of our largest law schools wrote me that while the 
contention that judges do have a share in making the law 
is unanswerable, it is still advisable to keep the fiction of 
the phonograph theory to prevent the law from becoming 
more fluid than it already is. But I have an abiding con- 
viction that to recognize the truth and adjust one’s self to 
it, is in the end the easiest and most advisable course. 
The phonograph theory has bred the mistaken view that the 
law is a closed, independent system having nothing to do 
with economic, political, social,or philosophical science. If, 
however, we recognize that courts are constantly remaking 
the law then it becomes of the utmost social importance 
that the law should be made in accordance with the best 
available information which it is the object of science to 
supply. Law deals with human affairs, and it is impossible 
to legislate or make any judgment with regard to them 
without involving all sorts of assumptions or theories. 
The issue, therefore, is not between a fixed law on the one 
hand, and social theories on the other, but between social 
theories unconsciously assumed and social theories care- 
fully examined and scientifically studied. What provision 
does our legal system make for the triumph of the more 
scientific theories? When questions come up involving 
consideration of the best interest of society, how are 
judges to decide? At present they decide according to 
the best of their own knowledge and experience. But this, 
in the light of the complicated demands on our judiciary, 
in which all sorts of technical knowledge are involved, can 
hardly be always adequate. We let arbitrators, who are 
more or less specialists in the matter, sit for months to 
determine a single case. Yet we expect judges, with long 
calendars of all sorts of cases, without power to initiate 
inquiry and without power to call in experts to advise them, 
to settle all these matters satisfactorily. In ancient times 
it was comparatively easy for the court to take judicial 
notice of the established religion, the established Aristo- 
telian philosophy, and various established customs of the 
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realm, but now the various matters that the law tries to 
regulate are objects of expert study, and these studies are 
making such rapid progress that only experts can com- 
petently keep up with them. Hence, when courts, relying 
on ancient theories of economics about the value of compe- 
tition, freedom of contract, private property, etc., assume 
these theories as true, they become the object of ridicule 
on the part of those who for good scientific reasons have 
abandoned the ancient views. 


III. Tue Tueory or Naturat RIGuts. 


The conflict between the teachings of social science and 
the results of judicial decision arises almost entirely because 
of the way the courts interpret the provisions of our Bill of 
Rights. In the course of the struggle against the claims 
of the British Parliament, and under the influence of the 
then fashionable theory of natural law, our Colonial pub- 
licists confused certain statutory and common-law rights of 
Englishmen with the natural rights of man. This led to the 
insertion of bills of rights into our state and federal con- 
stitutions, and hence to the perpetuation of the historically 
baseless theory that these rights represent the principles of 
the social compact and are declarative of the principles of 
all free government. Thus, when all students of history 
and political science have given up the ancient theories of 
inalienable natural rights, American courts still speak of 
the natural right to take property by will, or think of 
employers as having the natural right to make their em- 
ployees utterly dependent upon them by paying them in 
truck or company-store orders, or prohibiting them from 
joining trade unions, etc.'? Lawyers like Richard Olney 
and Roscoe Pound, as well as students of social science, 
have pointed out the intellectual poverty and narrowness of 
vision which underlies these conceptions. I can merely add 


17 Nunemacher v. State, 129 Wis., 190; State v. Goodwill, 33 W. Va., 179; 
Adair v. U. S., 208 U. S. 161, 175. On the last see the comments of former 
Secretary of State Olney in the American Law Review, 1908. 
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that in most cases these decisions show ignorance of what 
ought to be well known legal history. Thus courts fre- 
quently speak of trial by jury as an Anglo-Saxon right, 
when as a matter of fact it was introduced by the Norman 
kings to raise more revenue. A slight familiarity with 
legal history also shows that the free transfer of property 
by will is a comparatively modern institution in the world’s 
history and was not fully legalized in England before the 
reign of Henry VIII. The notion of the free labor contract 
is also an historical myth. There never was a time when 
the relation between master and servant was not the sub- 
ject of governmental regulations, except that formerly 
they were almost invariably and openly in the interests of 
the employers. 

Nor are our courts more fortunate when they leave the 
realm of a priori history and defend their conception of 
natural rights on ground of justice or public interest. 
Such maxims as ‘‘that government is best which governs 
least’? can be defended only on a doctrinaire mixture of 
political pessimism with economic optimism—a Calvinistic 
conception of total depravity of man’s political nature and 
an abounding grace through man’s unregulated economic 
activity. Such a doctrine is, to put it mildly, very ques- 
tionable. Even the most servile acceptance of the old 
Manchester theories of laissez-faire cannot convince people 
of the value of freedom of contract where the laborer 
because of economic pressure has no real freedom. To 
speak of the laborer making his free contract with a railway 
company or an organization like the U. S. Steel Co. is to do 
violence to facts’ well known to every man in the street. 
Laborers make no free contracts under these circumstances. 
They obtain jobs on terms prescribed by the companies. 
If official proof of this fact be necessary the evidence before 
the Industrial Commission is ample. 

I ought to add that I am not one of those who believe 
that all government regulation is necessarily just; and 
I have on various occasions contended that there is an 
element of truth in the old theories of natural rights if we 
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divest them of their individualistic and contractualistic 
eighteenth-century setting. But I doubt very much 
whether the terms of our bills of rights are such as to be 
capable of being develaped into definite laws by judicial 
process. Over a century of judicature has left such phrases 
as due process, public purposes, equal protection of laws, 
just compensation, republican form of government, etc., 
still so vague that we may well ask whether these are not 
really moral and political maxims of the kind that had 
better be left to enforcement by legislative process, con- 
trolled by enlightened public opinion. Other liberty- 
loving nations have put bills of rights into their constitu- 
tions, but they have regarded them rather as guides to their 
legislatures. They have as much faith in their legislatures 
as we havein our courts. Indeed, why should courts alone 
be deemed worthy of trust? Europeans generally feel it 
is safer to leave certain matters to the legislature, because 
the latter has greater resources of information, does not 
have to make all its legislation retroactive, and being more 
representative of the different elements of the state, is more 
responsive to popular need. 

To American lawyers the existence of civilized govern- 
ment without legal (7.e., judicial) restraints on the legis- 
lature seems an impossibility. But familiarity with the 
government of England, France, and Switzerland, and 
indeed with our own liquor legislation, shows that legal 
restraints are frequently not as effective as political and 
general moral restraints. Certainly respect for law is not 
as well developed, nor crime as infrequent, here as it is in 
England. Life and property are certainly as safe in France 
and Switzerland as they are in thiscountry. To be at the 
mercy of legislative majorities seems a horrible nightmare 
to the American jurist. But why should it be inherently 
worse than to be at the mercy of judicial majorities? A 
change of opinion on the part of a single judge after the 
rehearing in the Income Tax case in 1895 dislocated our 
whole revenue system, brought about grave crises in gov- 
ernment finances, and necessitated a tariff policy different 
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from that which would have been followed if the original 
decision had remained. 

Orators, more interested in national edification than in 
painful accuracy, speak of our form of government by 
written constitution as the envy of all other peoples, but 
though the American system has been thoroughly studied 
abroad, the doctrine of judicial supremacy has not com- 
mended itself to other nations. The Germans and Swiss, 
for instance, copied several features of the federal system, 
but they did not think it advisable to give the federal courts 
any such authority as we give ours. Those who know us 
best, like the English, or the great British self-governing 
colonies have never evinced the least desire to adopt our 
method of government by bills of rights interpreted by 
courts. When the Home Rule Bill for Ireland was con- 
sidered, it was suggested that something like our bill of 
rights be inserted; Premier Asquith, then, with all the re- 
straint that the responsible head of a friendly government 
must have felt, was compelled to point to American exper- 
ience as an expressive warning against such an attempt. 

[The language of the proposed insertion is] ‘‘full of am- 
biguity, abounding in pitfalls and certainly provocative of 
every kind of frivolous litigation. . . . What is ‘equal 
protection of the laws?’ What is ‘just compensation?’ 
In everyone of these cases you have adjectives. 
[Questions raised by those adjectives] are really matters of 
opinion, bias, or inclination and judgment which cannot 
be acted on under anything like settled rules of law.” * 

‘“‘To introduce the American system,” said the Manches- 
ter Guardian on that occasion, ‘‘would choke the courts 
with litigation (as it does in America). No sooner would 
a law be enacted than lawyers would grow rich by resist- 
ing its enforcement upon constitutional grounds.” ‘‘All 
administration would be checked in the American fashion,” 
adds the London Chronicle, ‘‘while laws were tossed from 
court to court for years in a vain effort to ascertain whether 





18 Par, Debates, Commons, 1912, XLII p. 2230 f.; the following quotations 
are from Current Literature, Vol. LIII., pp. 629 f. 
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or not they need be enforced. The trouble with the con- 
stitution of the United States is that nobody has ever 
been able to find out what it means.” 

The London News contained the following: 

“‘No act of Parliament could be passed which might not 
be taken before the courts for them to decide whether or not 
it was constitutional. The courts would be in Ireland, as 
they are in the United States, the supreme legislators for 
the whole field of social and economic life. . . . Judges 
are not trained for that kind of function, and no man who 
knows the history of the exercise of this function by Amer- 
ican judges but will agree that it would erect one of the 
most galling of all possible tyrannies.”’ 

Against the charge that the bills of rights produce too 
great a strain on the judicial power, that they are essentially 
vague and productive of an enormous mass of litigation and 
legal uncertainty, the defenders of our juristic system bring 
only a priori arguments. Thus they argue as if all restraints 
are inherently good. I doubt, however, whether a single 
ethical philosopher, or for that matter, anybody else, really 
considers self-restraint in itself a good. If I have the 
impulse to say a kind word or do a kind deed, there is 
nothing admirable about restraining myself. Self-restraint 
is a good only when applied to impulses which lead to 
vicious results. There is nothing virtuous about the self- 
restraint of the villain who subordinates all his better 
impulses to one vicious purpose, and the same consider- 
ations apply to national action. A good deal of the Spartan 
self-restraint was vicious and destructive of finer manhood. 
Doubtless hasty action is likely to be regretted and, in 
general, habits of reflection and deliberation before acting 
are good, provided we do not carry this deliberation to 
the extent of losing all opportunity to act. For nations, 
like individuals, must frequently make up their minds 
quickly if they are to grasp their opportunity and aci at all. 
If I tie a heavy stone around my neck I shall doubtless not 
be able to run and, therefore, may save myself from the 
risk of falling. But neither shall I be able to save myself 
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when my house is on fire. I see no reason for assuming an 
inherent probability that modern legislatures will act too 
quickly rather than that they will act tooslowly. But even 
so, greater mobility might be considered an advantage, since 
it enables the legislature to correct mistakes more readily. 
At any rate, the defenders of the doctrine of constitutional 
restraints ought to rely more on actual instances where 
the exercise of constitutional restraints has actually led to 
wiser and more deliberate legislation. It is notable that, 
in the two cases which have aroused the most discussion in 
the last twenty years, the Federal Income Tax decision in 
1895 and the Ives case in this state, no one contended that 
the delay of eighteen years in one case and of four in the 
other, achieved any socially desirable end. If constitu- 
tional restraints are to be justified, they must, like other 
human works, be justified by their actual fruits in human 
experience. The only argument from experience that I am 
familiar with in this connection is the argument from pros- 
perity. Our American system must be the best, it is said, 
because under it we have prospered as no other nation ever 
did. But the form of this argument seems too much like 
the fallacy of post hoc ergo propter hoc. Because pros- 
perity has followed the adoption of our peculiar constitu- 
tional regime, it does not follow that the latter is the cause. 
It may well be that the unparalleled abundance of natural 
resources and our social rather than political democracy is 
the main cause. Moreover, it is an open question whether 
a less individualistic theory of government would not have 
reduced the frightful waste of our natural resources, of 
which we have only lately become aware. The theory that 
each man has absolute rights over his own property is not 
sufficient to compel men to co-operate for the common good, 
and only by such co-operation can a comprehensive policy, 
such as irrigation, be carried through. Finally, the argu- 
ment from past prosperity is a very dangerous one because 
of its partisan character. It appeals only to those who are 
satisfied with their share of the prosperity. 

The business of a philosopher is well done if he succeeds 
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in raising genuine doubts. It is the business of the states- 
man and the lawyer to resolve these doubts. But though 
practical matters are beyond my competence, I venture to 
suggest that the constitutional law of our bills of rights will 
never receive a fair chance to demonstrate its usefulness 
until we get rid of the chaos of nearly fifty courts inter- 
preting independently the provisions of the bills of rights 
of their state constitutions, though the latter are identical in 
substance with the fourteenth amendment to the federal 
constitution. The suggestion to strike out the bill of rights 
from our state constitution sounds like a revolutionary 
proposal. Yet itis in all seriousness a conservative measure 
well calculated to strengthen the respect for law in the 
community. For consider, this proposal in no way endan- 
gers the substantive rights now protected by the existing 
bills of rights in our state constitutions. These are amply 
protected by the fourteenth amendment to the federal con- 
stitution. The presence of the same provision in the state 
and federal constitutions only serves to produce confusion. 
Thus, in the Ives case, the question of due process was 
considered under the state but not under the federal con- 
stitution. But if the phrase ‘‘due process” has a definite 
meaning, how can we say that it has a different meaning in 
the federal constitution than in the state constitution? 
Moreover, the practical inconvenience arises that a subse- 
quent amendment to the state constitution reopens the 
whole question in the form: Does such amendment violate 
the due process clause of the federal constitution? The 
present situation also puts the courts in an embarrassing 
situation. If they decide a question on the due process 
clause of the state instead of the federal constitution, ill- 
disposed persons may suspect that they are afraid or dis- 
inclined to have their decisions reviewed by the Federal 
Supreme Court. Unless there is any reason why we cannot 
trust the Federal Supreme Court to enforce our constitu- 
tional rights, there seems no reason why these rights should 
be put in a state constitution which cannot always be 
reviewed by the federal courts, and thus produce the chaos 
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of nearly fifty courts all interpreting the same phrases 
in different ways. If a uniform system of constitutional 
law has any value at all, it would seem most advisable that 
the rights in question should be put in a form which will 
give the Federal Supreme Court an opportunity to en- 
force such uniformity. 

I cannot conclude, however, without at least mentioning 
the most fundamental question, viz., whether the lawyer 
can adequately serve his high calling so long as he regards it 
as his duty simply to defend the established system? Law 
is one of the essential arts of civilization. Its business is to 
create pathways through the primitive jungle of human 
passions and impulses. Like dykes or river works legal 
forms provide or safeguard the channels through which the 
fitful floods of life may usefully pass. Hence the lawyer 
who regards his work as a liberal profession rather than 
as a commercial trade, must not be satisfied with merely 
guarding the works which have been handed over to him. 
He must study the stream of life and be constantly thinking 
of ways of improving the containing legal forms. The 
finest traits of the American spirit have been expressed by 
Emerson: ‘‘ Why should we grope among the dry bones of 
the past, or put the living generation into masquerade out 
of its faded wardrobe? The sun shines to-day also. There 
is more wool and flax in the fields. There are new lands, 
new men, new thoughts. Let us demand our own works 
and laws and worship.”’ We too are men, and we ought 
to live not as pall bearers of a dead past but as the creators 
of a more glorious future. By all means let us be loyal to 
the past, but above all loyal to the future, to the Kingdom 


which doth not yet appear. 
Morris R. CoHeEN. 
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BETTING AND INSURANCE. 


ALAN J. DORWARD. 


‘VER since Adam Smith’s famous argument against 
lotteries, that you may see how much the chances 
are against you by the fact that if you take all the tickets 
you are sure to lose, philosophers and moralists have de- 
claimed against betting and gambling as being not only 
immoral but foolish. The statement is sometimes made, 
however, that insurance is only a form of betting; and as 
few people would hold that insurance is either immoral or 
foolish, this statement is made the basis of an argument by 
reductio ad absurdum against the objections to betting. 

Now there is no doubt that betting and insurance have 
something in common; but the difference between them is 
even more fundamental. To bring out this difference 
clearly is the main object of this paper. 

Let us first state briefly what is the element common to 
betting and insurance. It appears to be as follows. In 
both cases I pay out a comparatively small sum on condi- 
tion that, if a certain event occurs, I shall be paid a com- 
paratively large one. The fact that in the case of a bet 
the small sum is paid once and for all, while in the case of 
an insurance it consists of a yearly payment, does not really 
affect the matter. So far then, betting and insurance are 
on the same footing. But here the resemblance ends; a 
closer examination displays only important differences be- 
tween them, and no further points of resemblance. 

The first difference is in the nature of the event on whose 
occurrence the payment of a large sum becomes due to me. 
I shall call this the important event. Compare the cases of 
a bet on a horse race and a fire insurance. In the first 
of these, the important event is the winning of the race by 
the horse on which I have put my money, in the second it 
is the burning down of my house. Now the great differ- 
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ence between these two events is that the first only affects 
me if I have betted on the race, while the second affects me 
gravely whether I have insured or not. If I have not betted 
at all, it is a matter of comparative indifference to me 
whether any particular horse wins the race; but the burn- 
ing down of my house must always be a matter of great 
importance to me. Thus in the two cases my relation to 
the important event is a very different one. In this con- 
nection it must be noted that if I effect an insurance on 
some object in which I have no direct interest e. g. a ship 
in which I have no financial interest, the transaction is 
neither more nor less than a bet on my part. And this I 
think would be generally admitted. The distinction be- 
tween such an “insurance” and a normal insurance is quite 
clear. 

The first difference between betting and insurance leads 
up to a second. We have seen that in the case of an in- 
surance the important event is one in which I must always 
be interested. The reason of my interest is that the event 
always consists in a loss of a considerable amount of money 
or its equivalent. That is to say, I can only gain a large 
sum from the insurance company if I have already lost an 
equally large sum is another way. The effect of the in- 
surance is therefore to neutralize any mishap to the ob- 
ject insured. I do not stand to gain anything if the im- 
portant event occurs; I only make sure that I shall not 
lose anything. We may therefore say that when I pay a 
small sum to an insurance company I prefer a small certain 
loss to a large possible loss. 

In making a bet, on the other hand, I create in myself an 
artificial interest in the object concerned. If the important 
event does not occur, I have simply lost my money; if it 
does, I gain a great deal which I should not have gained 
unless I had betted. What I do is simply to pay out a 
small amount of money in order to make a large gain pos- 
sible. Now if we consider that I might have spent in some 
other way the money I put on the horse, we may say that 
in making a bet I voluntarily surrender a small certain 
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gain. By way of antithesis to what happens in insurance, 
we may say that in betting J prefer a large possible gain to 
a small certain gain. 

But the essential difference in the objects desired by a 
man in the two cases, as well as in the consequences of his 
actions, can be brought out even more clearly. Let us 
slightly change the form of our two statements, and say 
that in the one case I expend a small sum in order to make 
a large loss impossible, in the other to make a large gain 
possible. My object in the first case is as it were to draw 
a circle round some part of my possessions, and ensure that, 
as far as possible, no change will take place within that 
circle. Insurance thus consists entirely in playing for 
safety, in a desire to preserve the status quo. The state 
of mind of one who insures is entirely conservative and 
utterly opposed to the taking of risks; he wants above all 
things to make sure that no great change will happen in 
the future. Nothing could be more different from the 
mental attitude of the gambler, who glories in the excite- 
ment aroused by some great change in his fortunes. 

These considerations are, I think, sufficient to show how 
utterly different betting and insurance are; so that the 
state of mind of a man who bets is not only not the same as, 
but the very opposite of, the state of mind of one who in- 
sures. 

So far we have been considering insurance mainly from 
the side of the man who insures. But some interesting 
cases occur when we look at an insurance from the side of 
the company or body which accepts the risk, and it is worth 
while to mention one of these in passing. If I wish to send 
money or other articles of value through the post and do 
not care to take the chances of loss which sometimes, 
though very rarely, occur in the case of ordinary letters 
or packages, I can register my letter or packet for a small 
sum. From my side, this is simply an ordinary insurance; 
if the thing is lost, the Post Office will make that loss good. 
But the Post Office does not regard the matter in this light 
alone; they do not simply accept these terms and let the 
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letter take its chance under ordinary conditions. They 
take special care of that particular letter; their extra trouble 
being, I suppose, paid for by the small registration fee. 
Thus I may, if I like, consider my twopence (or whatever 
the sum may be) as a small extra payment made to the 
Post Office to recompense them for taking exceptionally 
good care of that letter. Here the resemblance to a bet- 
ting transaction has entirely vanished. But of course the 
other aspect of insurance does always remain; if the letter 
is lost in spite of all the precautions, the Post Office will pay 
me its value. 

I shall conclude these remarks by pointing out a fact 
which is sometimes overlooked, namely, that there are occa- 
sions when betting or gambling is quite a prudent course of 
action, even although the chances are against one. Such 
occasions occur because the things which can be bought 
with money are not, like a sum of money itself, always 
divisible into a number of units. Suppose that I have to 
raise £100 by to-morrow or go to prison; my assets are £5 
and I have no hope of raising the money required through 
friends or in the way of business. My shrewdest course is to 
take the £5 to a gaming-house (if I can find one) and stake 
it on a chance which will bring me £100 if I win.., As the 
chances are usually in favour of the bank, they will be some- 
thing like 21 to 1 against me. That is to say, I shall have 
one chance in twenty-two of escaping prison; not much, 
perhaps, but still better than a certainty of going to prison, 
which is my state if I do not gamble. In such circum- 
stances, then, gambling is the only course for a prudent 
man. It is of course assumed that the importance of es- 
caping or not escaping prison is so great as to be incom- 
mensurable with the small material comforts I might pro- 
cure with my five-pound note. 

A. J. DoRWARD. 

Trinity COLLEGE, CAMBRIDGE. 
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PRIVATE PROPERTY AND SOCIAL JUSTICE.! 


WILLIAM K. WRIGHT. 


HILE perhaps no two contemporary writers who ad- 
vocate socialism or some other species of collectiv- 
ism have precisely the same conception of the status of 
property in the better order which they believe is approach- 
ing, the majority of them would probably agree that all, or 
most, forms of property employed in production are to be 
owned and operated by ‘‘society”’ or ‘‘the people”’ collect- 
ively and not distributively and individually. Whether 
‘‘society”’ or ‘‘the people”’ denotes national and municipal 
governments, or the whole human race viewed as a single 
organic unit, or the united workers of each separate indus- 
try (syndicalism) or collective units composed on some 
different principle, are matters on which contemporary 
socialists differ. And, indeed, other features demanded by 
social justice, such as equality of education and other forms 
of opportunity, probably seem to some collectivists to be 
more important than the manner in which property is to 
be held. In general, however, it is safe to say that not 
only practically all socialists but also most other prophets 
of a juster and fairer social order agree that the extensive 
substitution of collective for individual ownership of prop- 
erty used in production is one of the most fundamental 
tenets of their faith. 

All such reformers, no doubt, would concede that col- 
lectively owned property must ever be thriftily managed 
and be made to increase in bulk from one generation to 
another, so that progress may continue and humanity go 
forward. Indeed, the total amount of wealth now. in 





1 Portions of this paper were read at the joint meeting of the American and 
Western Philosophical Associations at the University of Chicago last Decem- 
ber. In subsequent revision the writer has profited by criticisms made by 
various speakers who took part in the discussion of the paper then, as well as 
by suggestions personally offered by Professor J. E. Creighton. 
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existence must be very greatly increased before the condi- 
tion of the rank and file of humanity could, even under any 
form of collectivism, be greatly improved. For even in 
this, perhaps the richest country in the world, the per 
capita wealth is pitifully small.? If there were collective 
ownership of all property today and absolute equality of 
opportunity, this would only mean collective poverty for 
all alike. So in order to make collectivistic ideals realis- 
able at all the total amount of wealth, whether in the form 
of publicly or privately owned property, must be increased 
many fold.* Society, all must admit, ought in its collective 
capacity to possess the virtues of the thrifty bourgeois 
class, and be a successful accumulator of property. Now 
if society is to become economical and productive in its 
collective capacity, the individuals of which society is com- 
posed must be economical in their private capacities as 
individuals. A thrifty society made up of individual spend- 
thrifts could no more exist than could a just and benevo- 
lent society composed of individuals who are selfish and 
dishonest in their private relations. 

In order, however, that a society might count upon its 
individual citizens being thrifty in their private capacities 
as individuals, it would always have to permit and foster 
to some extent individual ownership of private property. 
Individual citizens would need to have formed the habit of 
saving and investing a portion of their incomes, and to have 
felt the joy that comes from experiencing one’s savings 
yield an increment, whether of profit, interest, or rent. 
We cannot hope that the property owned by a society 
collectively (if the society were democratically organized) 
would be managed economically and rendered productive 
unless the individual citizens had learned to be thrifty and 





? Fifteen hundred dollars is the highest estimate I remember having seen. 
Cf. Spahr, The Present Distribution of Wealth in the United States and F. H. 
Streightoff, Distribution of Income in the United States. While written for a 
different object, these treatises chiefly impress one with the smallness of the 
total amount of wealth and income possible of distribution. 

*This holds, even if population were to remain stationary, and a fortiori, 
if it continues to increase. 
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productive in the management of private property. It 
would not be enough to allow each individual citizen the 
privileges of private property in his hat and shoes and the 
furnishings of his apartments. Now would it suffice, as 
Mr. H. G. Wells has suggested,‘ to leave little else than the 
more highly speculative fields to private investment. For 
if that were done, since individuals in their private capaci- 
ties had chiefly learned to use capital in speculation, the 
collectively owned property would also inevitably be han- 
dled recklessly, and much of it wasted. If a society is to 
be thrifty and productive in the management of publicly 
owned property, its individual citizens would have to be 
permitted privately to own income-producing capital, and 
to learn to increase it through their personal care, prudence, 
and conservative risk. 

Whatever our theory of a social mind or social will, we 
cannot expect that society collectively organized can pos- 
sess any virtue® which a considerable number of its individ- 
ual citizens do not possess in their private capacities. And 
individual citizens cannot possess the virtue of economy 
unless they have the opportunity to acquire it. This con- 
tention will, I believe, be confirmed by a consideration of 
the conditions under which publicly owned property is 
managed successfully today. Germany and Switzerland 
are constantly cited by collectivists as countries where 
large productive enterprises are publicly owned and suc- 
cessfully managed. But in both countries the government 
is in the control of the property-owning classes: in Ger- 
many because of the peculiar electoral system, and for 





* New Worlds for Old, Chap. VII. Mr. Wells is extremely indefinite. He 
recognizes that some property should be left to private ownership, but he is 
guided by no psychological principle such as that advanced in this paper, and 
is inclined to assign the speculative fields to private ownership. 

5 Such terms as “virtue,” “instinct,’’ ‘sentiment,’ “imitation” and ‘“sug- 
gestion” are used throughout this paper in technical senses, derived originally 
from Dr. William McDougall (An Introduction to Social Psychology) and Mr. 
Alex. F. Shand (Foundations of Character) and applied by the author to 
ethical problems. Cf. especially ‘Ethical Objectivity in the Light of Social 
Psychology” (Philosophical Review Vol. XXII, pp. 395-409) and “The Evolu- 
tion of Values from Instincts” (Idem, Vol. XXIV, pp. 165-183). 
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other reasons, in Switzerland because of the very general 
ownership of private property. On the other hand, in 
American cities, where the majority of voters are not 
property holders and taxpayers, publicly owned property 
is as a rule sadly wasted and mismanaged. 

Before proceeding to develop the consequences of the 
position at which we have now arrived, it will be necessary 
to forestall a variety of objections all of which arise out of 
a misunderstanding of the relation of the laws of imitation 
and suggestion to the more basic springs of human action. 
For instance, an objector might say: ‘‘ Your argument 
assumes that an individual must exercise a virtue in a 
private capacity if he is to exercise it in a public capacity, 
that he must be personally thrifty in order to appreciate 
and exercise public thrift. But this is not necessarily the 
case, for some bank cashiers are economical in the manage- 
ment of the funds of their banks and careless in their pri- 
vate expenses, and some physicians are careful of the 
health of their patients and careless of their own.” Now 
I am quite willing to admit that a few such bank cashiers 
and physicians exist. The reason is, that through imita- 
tion and suggestion individuals occasionally display the 
outward manifestations of a virtue or other mental trait 
before the public, while the virtue really forms no integral 
part of their characters and does not govern their private 
conduct. The standards of their colleagues have been 
adopted by such men through imitation and suggestion 
and in conformity to the requirements of their employers 
and patrons (stockholders and depositors and patients) 
who really do in some measure possess the virtues con- 
cerned. If nobody were thrifty there would be no demand 
for banks; if nobody cared for his health, there would be 
no call for physicians. Such exceptional instances as this 
objection advances can only exist because they are excep- 
tions. And I think that we feel some suspicion of such 
men if we happen to know the inconsistency between their 
public professions and their private conduct; we feel that 
their characters are not thoroughly stable and dependable. 
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Unless a very considerable number of persons in a com- 
munity possessed and exercised a virtue in their own right, 
quite apart from influences of imitation and suggestion, 
even an exceptional few of the rest would not display some 
of the outward characteristics of the virtue through imita- 
tion of them. 

A somewhat similar objection is, that in our modern 
society persons are led to accumulate property by a great 
many other causes besides what I have called the virtue 
of economy. Very much accumulation is due to the desire 
for self-display, to exercise ‘‘the will for power,”’ to be 
esteemed successful; and, indeed, much accumulation is 
due simply to the sheer inertia and incapacity of many of 
the very wealthy to spend all of their huge incomes, which 
in consequence automatically increase already swollen for- 
tunes. In reply to this, I would say, first, that if all 
property were publicly owned all of these causes (except 
possibly the last) mentioned in the objection would cease 
to operate. Private property must exist to call these 
motives into operation, and without its existence they 
would disappear. And, furthermore, it seems to me that 
these inducements alone would be insufficient, even in the 
present capitalistic order, to bring very much new wealth 
into existence. Persons who accumulate property for these 
reasons do so in more or less direct imitation of those who 
are thrifty. The tendency to accumulate property begins 
with persons whose strong acquisitive instincts have crys- 
tallized into a sentiment or virtue of economy, andonly 
later is the tendency propagated to other persons who are 
economical in some phases of their conduct and not in 
others and who do not directly appreciate the virtue itself. 

It must be remembered that imitation and suggestion 
are never ultimate explanations of social phenomena. 
They are only the modes in which mental traits possessed 
by some persons in a marked degree become propagated to 
others who are naturally less susceptible to them. We 
have national panics and epidemics of rage only because of 





6 Cf. J. A. Hobson, Work and Wealth, Chap. VIII. 
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the existence of individuals who possess the instincts of 
fear and anger in aggravated form, and because of the law 
that such panics and rages can be propagated from them 
to others. This sort of contagion is always very instable 
in its influence and duration. No secure foundation for 
national thrift in the conservation of public wealth could 
be furnished by imitation and suggestion, or collective 
inertia in the expenditure of a large public income. The 
majority of citizens must really possess the virtue of econ- 
omy as an integral part of their characters if the society 
of which they are members is to be economical. 

There are only two ways in which it would be psychologi- 
cally possible for society to hope to manage large amounts 
of publicly owned property with marked success. The 
first and simplest would be to restrict the political power to 
those who are now property holders and so have demon- 
strated that they possess the virtue of economy. Pluto- 
cratic socialisms have existed in the past and have been 
successful in maintaining themselves and promoting the 
welfare of the ruling class. Evidently, however, a social- 
ism of this sort is desired by no one today, at least in 
America. The other way would be more difficult, but I 
believe ultimately feasible. It would be to enable all in- 
dividual adult citizens to become owners of private prop- 
erty. 

A detailed exposition of the various ways and means by 
which this latter plan might be effected belongs to another 
province than that of the philosophical student. It is 
necessary, however, to touch briefly upon this side of the 
matter in order to make it clear that what I am advocating 
lies within the range of practical possibilities. It is really 
much more practical and less utopian than most radical 
programs. In the first place, if workers are to be enabled 
to become small capitalists, their wages must become large 
enough so that a margin will exist between the expena.tures 
necessary to maintain a reasonable standard of living and 
their total incomes. Their standard of living of course 
must not be lowered. In the second place, inducements 
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must be offered working men to save and to invest this 
margin. In order to create such a margin where it does 
not now exist a minimum wage scale in some industries 
will probably be found desirable, and in others laws and 
judicial procedure may need to be modified so as to in- 
crease the relative strength of labor unions in contests with 
their employers for higher wages; but as a rule probably 
the sounder economic course will be to give better oppor- 
tunities for industrial training to the workingmen so as to 
increase their productiveness and efficiency. The margin 
doubtless already exists in some of the skilled occupations. 
In order to induce the workers to save and to invest this 
margin where it now exists or in the future is made to 
exist, secure investments at a fair rate of interest must be 
made accessible to small savers. In view of the fact that 
a very large portion of the wealth of the country is now held 
by corporations, their debentures, first subjected to rigid 
governmental inspection to assure their soundness, ought 
to be issued in small denominations and so made accessible. 
In France it is said that many of the best bond issues have 
for some years been offered in denominations of five 
hundred francs. The Land Bank about to be organized 
in New York state is expected to offer interest-bearing 
notes to the general public in very small denominations— 
perhaps as low as twenty dollars, and at the same time, 
through long-time loans to make it easier for tenant farmers 
to acquire ownership of their farms. Most immigrants to 
the United States possess the virtue of thrift upon their 
arrival, and if safe investments were made accessible to 
them it would be easy to induce them to save and to invest 
and so to become small capitalists. 

What I am urging is not only entirely in harmony with 
many of the collectivistic proposals urged by socialists and 
progressives at the present time, but indicates a way by 
which such reforms could be made to appear more practi- 
cable. By all means let us insure workers against sickness, 
accident, unemployment, old age,and death. It is now 
objected that such insurance projects are undesirable; first, 
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because they would remove the chief incentives to industry 
and economy; secondly, because they are too costly and 
would necessitate excessive burdens of taxation. But if 
the opportunity to make safe investments yielding fair 
interest is offered to workingmen, they will receive a new 
and substantial inducement to become industrious and 
economical, and the first objection will no longer hold. 
Under these circumstances workingmen will learn to regard 
their labor as an insurable form of productive capital, and 
acquire increased confidence and self-respect. Fire insur- 
ance increases rather than diminishes the thrift of small 
property holders; labor insurance of laborers who are small 
capitalists will have a similar effect. The second objec- 
tion also will no longer hold. For, with a larger proportion 
of the members of society saving portions of their incomes 
and bringing new capital into existence, more can be done 
in the way of social amelioration without increasing present 
rates of taxation; and at the same time a society composed 
of thrifty citizens will itself be more efficient in managing 
collectively owned enterprises and causing them to earn 
profits that would be available for such purposes. 

If such a program as has been suggested were to be car- 
ried out it might even ultimately become feasible that 
society should not only, as it now does, save every one from 
actual starvation, but also relieve every one from poverty, 
and provide all children with the best education suited to 
their talents, supporting them entirely during their school- 
ing when necessary. Such extreme measures of social 
equality would appear to be psychologically feasible after 
a considerable portion of the laboring classes had once 
formed a taste for the accumulation of income producing 
capital and for the luxuries which its ownership would afford 
them in addition to their wages and the minimum of com- 
fort guaranteed by society to every one. For under such 
conditions as I have indicated there would be the same 
stimulus to save and become a small capitalist that there 
now is to work and avoid pauperism. Indeed I am utopian 
enough to imagine that it might even become a slight social 
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disgrace for an able-bodied workingman not to own some 
interest-bearing securities that he had acquired by savings 
from his wages! 

It is therefore clear that very many of the ways in which 
socialists hope to benefit the lot of humanity can be ulti- 
mately attained, if, while society accumulates and operates 
an increased amount of productive property, individuals 
are induced in increasing numbers to accumulate more 
private wealth also. 

The facts of moral evolution as set forth by historians of 
morality and social psychologists will be found to support 
this conclusion. Such writers generally agree that the 
virtues of justice and benevolence were at first only prac- 
tices within small personal groups. Sutherland, Wester- 
marck, and McDougall attribute the origin of altruism to 
the parental instinct. And while Professor Graham Wallas’ 
may be right in objecting that a certain amount of kindly 
feeling is probably instinctively felt apart from the opera- 
tion of the parental instinct or any of its modifications, still, 
since all instincts are at first fugitive in their attachment to 
objects no deep and lasting habit or sentiment of kindli- 
ness could have developed toward strangers, since they are 
not continuous objects of stimulation sufficient to build up 
sentiments. So, however much instinctive kindly emo- 
tions toward those outside family or other close and familiar 
relations may have been occasionally felt, instinctive altru- 
ism could not have developed into a lasting sentiment with- 
out the support of the family instincts. 

The advance of social reform, dependent as it is upon 
the increased accumulation of private as well as of public 
property, is somewhat endangered by some arguments and 
proposals, advanced by well meaning but not sufficiently 
reflective radicals. Most of the elementary text-books in 
logic give as an instance of fallacious reasoning attributed 
to Malthus the proposal that, in view of the fact that the 
owners of cows are industrious, the poor could be made 
industrious by presenting them with cows. The fallacy of 





7 The Great Society, pp. 140-149. 
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course is that of mistaking an effect for a cause, and suppos- 
ing that thrift itself could be induced by the acquisition in 
some other way of the effects of thrift. No one today 
would be guilty of this fallacy in so crude a form. But 
the reported hope of the Italian syndicalists that by a 
general strike or revolution the industries in which laborers 
are now employed may be made to pass into their owner- 
ship, and that thereafter the new owners of the industries 
will operate them economically involves the same fallacy. 
The hope of syndicalists that workmen may ultimately 
come to own, or at least largely to share in the ownership, 
of the factories in which they are employed is a hope in 
which, for one, I heartily share. But if this is ever brought 
about, it will be by the workers gradually, by their own 
thrift and industry and the management of smaller amounts 
of property, having acquired the skill and self-control to 
manage the extensive instruments of production used in 
their own industries. In a similar way, if municipalities 
or the nation as a whole are to own ard successfully operate 
public utilities on a large scale, these utilities should be 
bought and paid for by capital accumulated through public 
management. An inexperienced commonwealth that pre- 
cipitately took over railways, mines, or factories by con- 
fiseation or expropriation, or paid for them with the pro- 
ceeds of heavy taxes on inheritances or unearned increments 
in land would be utterly unable to operate them economic- 
ally. When reformers favor the acquisition of public 
utilities through such procedures, and not through the dis- 
cipline of earning profits by management itself, they are 
guilty of the fallacy of the cows in a subtler form.® 

Other agitation that is psychologically as well as econom- 
ically pernicious is the indiscriminating attack upon all 
forms of profit, rent, and interest as exploitation of the 
laboring classes. If, as I have been urging, the great 
desideratum is to bring more capital into existence in order 
that there may be more wealth to be distributed and con- 





8 Even so generally reasonable writers as Spargo and Arner (Elements of 
Socialism) do not realize this. (Cf. ch. xxiv.) 
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sumed, we must not cast aspersions upon the part performed 
by capital in production or deny to capital its rewards. On 
the other hand, we should enable the laborers by their own 
efforts to become capitalists, so that the incomes which 
they now receive from their labor may be supplemented by 
incomes which they will receive as capitalists. In that 
manner present inequalities may be largely reduced, and 
the proportionate amount of the fruits of production now 
received by the working classes may be greatly increased 
without tampering in any way with property rights. The 
rights of property need to be made secure—and extended 
to assure security to the small investor—in order to afford 
to every adult human being the opportunity to develop 
his personality by becoming an owner of income-produc- 
ing property. 

A socialistic writer who displays keen psychological and 
philosophical insight is Mr. William English Walling.* With 
very many of Mr. Walling’s conceptions, including his 
acceptance of pragmatism, the present writer finds him- 
self in hearty concord. Like Mr. Walling, he believes that 
we are entering an epoch in which, at the same time that 
more wealth is becoming publicly owned, small capitalists 
are coming into general control of conditions. Like Mr. 
Walling, he also believes that this change is effecting a 
general improvement of conditions, not only for the small 
capitalist class, but also for the working classes. But, 
unlike Mr. Walling, he does not believe that the era of 
small capitalism will ever need to be superseded in its 
turn by eras of a radically different character. It seems 
to him that Mr. Walling has assumed this last through a 
failure to contemplate the possibility that during the course 
of the era of small capitalism all may become small capital- 
ists. Every worker may be enabled by his industry and 
thrift to become an enjoyer of income from his capital as 
well as from his wages. One suspects that Mr. Walling 
has failed to take this possibility into account because he 
has not wholly emancipated himself from the fallacy that 


9 Socialism As It Is; The Larger Aspects of Socialism; Progressivism and After. 
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capital necessarily owes its existence to exploitation, and 
that, so long as there are small capitalists, there must also 
be a propertyless class whom they are exploiting. 

Perhaps another reason why Mr. Walling has not per- 
ceived the possibility of the outcome for which this paper 
contends is that he has not wholly assimilated one of the 
consequences of the pragmatism which he professes—a 
view, by the way, that Bergson and many idealists also 
hold—viz., that the future is not a mere repetition of the 
past, but an enlargement of it in every way, and that con- 
sciousness exercises a creative function in this process of 
growth. Pragmatism, as well as most forms of idealism, 
teaches that reality is no closed or fixed system of absolute 
entities that cannot become enlarged both quantitatively 
and qualitatively ; the world is rather the product of creative 
effort, and is largely what we make it. It seems to me 
that it follows from this that property, like other aspects 
of human personality, is not a fixed quantity. There is 
almost no limit to the amount of property that can be 
brought into existence through individual and collective 
efforts. In order that the present propertyless classes may 
be benefited it is not necessary that they should, through 
public expropriation of some sort, come into the possession 
of any property now owned by individuals (without fully 
compensating the present owners with other income-pro- 
ducing property). All that is necessary is that society as a 
whole, and the propertyless as individuals, should create new 
wealth, in addition to that now in existence, and this they 
can readily learn to do under juster social arrangements. 
If the possible amount of wealth were a fixed quantity, the 
only way that the ‘“‘have not’s” could acquire any of it 
would. be at the expense of the ‘‘have’s.” The ‘“‘class 
war” would follow as a corollary. But full acceptance of 
pragmatism should lead to the recognition of still ‘‘larger 
aspects of socialism” than those set forth in Mr. Walling’s 
admirable volume of that title. Pragmatism should eman- 
cipate socialists from superstitions of ‘‘class war,’’ of 
‘class consciousness,’ of capital as necessarily the fruit 
Vol. XXV.—No. 4. 6 
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of exploitation, of rent, profit, and interest as necessarily 
immoral, and of other absolutistic conceptions that are 
now no longer tenable in view of the larger interpretations 
of reality, and the place of human personality in it.!° 

It is possible to state a portion of the argument of this 
paper so as to develop some additional ethical implications. 
Every reformer, we may suppose, desires society to be 
moral and rational in its collective capacity. The general 
will must be firm and self-controlled, and must plan for 
future good, unswayed by momentary passions. Only by 
being thoroughly rational can society be free. Hegel and 
Green would state this idea in metaphysical terms; Profes- 
sor Graham Wallas!! would say more simply that thought 
must be the guiding force of our society. The decisions of 
society must be the outcome of rational, self-controlled, 
farsighted deliberation. But no democratic society can 
possess such a character as this implies unless the majority 
of its citizens in their private capacities possess strong, 
self-controlled characters. Now an important way—of 
course not the only one—in which an individual person 
can acquire foresight, self-control, and powers of reasoned 
calculation and learn not to allow his emotions and passing 
desires to sway his decisions is in the management of private 
property. The management of a certain and calculable 
income from a salary of course in part, but I think only in 
part, serves the same function in this respect as private 
property. 
I have stated the argument throughout this paper with 





10 Mr. Walling, to be sure, seems tosee thisdimly. Hence his assertion that 
socialism is not a “‘class struggle,’”’ but an ‘‘anti-class struggle.” (Larger As- 
pects of Socialism, p. xiii.) But in the same breath he insists in italics that 
“socialism is a struggle of those who have less, against those who have more, than 
equal opportunity would afford,’’ and the general account in Progressivism and 
After characterizes social evolution as a warfare against privileged classes, and 
gives the general impression that those who have less than equal opportunity 
are to benefit chiefly through heavy taxation of those who have more, and 
through the abolition of the rights of bequest and inheritance, and not through 
themselves learning to produce and accumulate new wealth on their own 
account. 

The Great Society, Chapters X, XI. 
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reference chiefly to the laboring classes. It applies with 
even more force to members of the intellectual classes. 
Would not society be greatly benefited if its intellectual 
and moral leaders were paid large enough salaries, so that, 
without lowering the standard of living requisite for effi- 
ciency in their callings, they were enabled to save and to 
accumulate property, and so to make their personalities 
more concrete and social? This is clearly true of teachers. 
The undesirability of the corps of instructors in an educa- 
tional institution being wholly or chiefly celibates is often 
remarked. Are not the disadvantages of a propertyless 
faculty equally serious? The low moral standards of the 
modern business world are frequently censured by moral- 
ists. But is not the low level of business morality—in 
those respects in which it really is low, it is high in others— 
due to the fact that the moral leaders of our time are almost 
completely ignorant of business conditions, and so are 
unable to offer any really practical suggestions? The 
propertyless moralist and clergyman are too ignorant to 
do more than in a wholesale manner to denounce the love 
of money as the root of all evil, and there is nothing at all 
constructive about this. No wonder business men often 
conclude that religion and morality bear no relation to 
business. Our commercial and industrial morality can 
only become uplifted and enlightened when the prophets 
of our times shall have personal acquaintance with the 
acquirement and investment of property. 

“Private property is the unity of life in its external or 
material form; the result of past dealing with the material 
world, and the possibility of future dealing with it; the 
general or universal means of possible action and expres- 
sion corresponding to the moral self that looks before and 
after, as opposed to the momentary wants of a child or 
animal.”’!? If, therefore, a social reformer thinks that 
society in its collective capacity ought to possess ‘‘a moral 
self that looks before and after” he should realize that the 
best way to attain this is to promote a general ownership 








2 B. Bosanquet, Aspects of the Social Problem, p. 311. 
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of private property among individual citizens. In this 
connection the rights of inheritance and bequest are also, 
within limits, to be insisted upon as expressions of the 
moral personalities of individuals. A man’s wife, children, 
and near kin are members of his moral self, and his property 
ought to pass to them undiminished by excessive death 
duties. Society can only be expected to be morally capa- 
ble of conserving publicly owned wealth and of passing it 
increased in bulk to the next generation on condition that 
the individual citizens of which it is composed are in their 
private capacities endeavoring to accumulate property and 
to pass it on to their descendants. 

Perhaps, however, some one may still object that al- 
though certain virtues attend the ownership of private 
property, this institution none the less tends to render 
men cold, hard, greedy, avaricious, and selfish, and that it 
is therefore on the whole antagonistic to the development 
of the larger moral life. Private ownership should there- 
fore ultimately be abolished in favor of exclusive public 
ownership. This argument, which has never been more 
trenchantly advanced than in the Republic of Plato, has 
been refuted in the Politics of Aristotle. Plato, more 
logical than many modern detractors of property, saw 
that precisely the same objections apply to the monoga- 
mous family, which also appears to narrow the range of 
interests and sympathies of its members, and to make them 
hard, cold, selfish, and indifferent to the outside world. 
Plato therefore thought that the guardians, if deprived of 
monogamous family life, would indiscriminately love all 
the children of the next generation as if they were their 
own; and, in like manner, that, deprived of private posses- 
sions, they would disinterestedly conserve the public prop- 
erty as if it were their own. The spirit of Aristotle’s 
refutation, restated in a modern psychological manner, is, 
that those who have no intimate personal relationship with 
a few children cannot acquire the parental virtues at all, 
and those who have no property of their own cannot acquire 
the virtue of economy. On the other hand, through moral 
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education we may lead parents and others to extend to 
children in general a virtue which they have first acquired 
with reference to the children in their immediate care, and 
through moral education we may likewise lead capitalists 
to extend the virtue of economy to publicly owned property. 
The Platonic method of securing disinterested love of 
society on the part of its guardians was given a partial 
trial in the case of the celibate, propertyless monks of the 
middle ages, and proved a failure. The Aristotelian 
method rests upon a sounder psychology, and is more in 
harmony with the modern spirit. Let us grant that indi- 
vidual owners of private property, like individual fathers 
of families, are often too narrow in the range of their 
sympathies and hence become hard and cold toward mat- 
ters of public good. The remedy for this is to lead them to 
extend their range of interest to the property held by society 
asa whole. Once a virtue has been brought into existence 
within a narrow range, its scope may gradually become 
extended with further development. But a virtue can 
only arise and begin its development within a narrow per- 
sonal circle. All our knowledge of moral evolution abun- 
dantly shows this to be the case. 

We may therefore conclude that the aims;of social 
justice and the right to private property are compatible. 
Only that society could be called truly social in which 
every individual enjoyed free opportunity to develop his 
personality in every important respect, including a liberal 
education and the acquisition of private income-produc- 
ing property. 

Witiiam K. Wriaeur. 
CoRNELL UNIVERSITY. 
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MARRIAGE AND PARENTHOOD—A DISTINCTION. 


ELSIE CLEWS PARSONS. 


THAT parenthood is the central fact in the theory of 
the family none will nowadays dispute; that it 
should be the only fact, that family and parenthood should 
be convertible terms, few will admit. And yet until these 
few become many I question if there be any way out of the 
maze in which our theories of parenthood and of marriage, 
particularly marriage, are lost. I mean that until mar- 
riage and parenthood get into the social consciousness as 
distinct and separable facts, our ethics—and our conduct— 
will be uncertain, confused, and tragical beyond need. 
There have been several reasons for this confusing 
identification in theory of the facts of marriage and parent- 
hood. Any habitual association is apt to seem to us a 
necessary association. Only owners of apartment houses 
or members of boards of education need be reminded that 
marriage and parenthood form one of these habitual 
associations. Moreover their association in practice in 
our type of family, the monogamous simple family of two 
generations, is particularly striking, more striking than 
in the polygamous family or in the compound family of 
three generations. There are other factors confirming the 
identification. Since because of certain economic and 
religious traditions I need not particularize, our unmarried 
mothers and their children are severely penalized, the idea 
of parenthood divorced from marriage is repugnant and 
disconcerting. Again, so disquieting and distressing is pas- 
sionate love in itself to those who see it and at times to 
those who feel it that it is ever subject to restrictions or 
inhibitions of all kinds. Many of these inhibitions are 
ideas about its nature. The idea that it is weakening or 
demoralizing is such an idea, an idea that has been rooted 
deep among us by our religion. In particular, Christianity 


























MARRIAGE AND PARENTHOOD. 515 


at one time worked up the idea of the evil intrinsic in 
passion into the theory that passion had to justify itself 
through the begetting or bearing of offspring. 

This special dogma we have rejected. We have even 
begun to question the theory back of it, pleading that 
although passion may not under all circumstances be its own 
justification, it does not always need an extraneous justi- 
fication. We have begun to question other traditions. 
Are the elders, we ask, they who feel least the impulses 
of sex, the fittest to regulate them? Nor does the influence 
of the habitual association appear to be quite as controlling 
among us as once it was. As a matter of fact, the preva- 
lence of childless marriage is breaking down the particular 
association we are discussing, marriage and parenthood. 
Furthermore, although the unmarried mother is still pen- 
alized, from our devotion to childhood at large the ille- 
gitimate child has become a beneficiary. 

And so I venture to predict the time when in social 
theory, but mind you not necessarily in actuality, marriage 
and parenthood will be divorced. Then marriage, or shall 
we say any relation of sex, may be considered a private 
matter in which the state has no interest and no voice. 
Parenthood on the other hand will be accounted of public 
significange and of far greater public concern than it is 
to-day. / Then, instead of a marriage registry and a divorce 
court we may have a parent’s registry and a parent’s 
court; instead of a marriage certificate, a parent’s certificate 
(already in embryo in the eugenic certificate); instead of 
matrimonial property laws, parent contract law./ 

Parent contract sounds, I admit, rather fanciful, and so 
a word or two about its commonsense aspect. Under our 
present family system, a mixture of custom and law, the 
state interferes little if at all in family affairs until they are 
in a mess, in far too much of a mess to be straightened out 
by the clumsy mechanism of law. (Anyone who has ever 
had anything to do with a divorce trial is quite well aware 
of this.) The state does undertake to say in a general 
way that a parent, primarily a father, in his default a 
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mother, should be responsible for the support and education 
of a minor child. To standardize that support and educa- 
tion the state has never undertaken, nor has it undertaken, 
except in the most uncertain terms, to regulate the four- 
sided relation the existence of a child presupposes, a 
relation between its mother, its father, society, and the 
child itself. In the new body of parental law one foresees 
as the outcome of changes now taking place in public 
opinion, this four-sided relationship is going to be worked 
out. But the plan I am suggesting is merely a frame for 
our theory, not a legislative program. Legislation does not 
proceed by programs. 

In the parent’s registry I see the expectant parents, 
both or either—whether both or -only one, or if only one, 
which one, are questions of indifference in law—I see pa- 
rents legally bound to enter into a contract ! with the state 
to bring up the child according to the standardized 
minimum requirements formulated by the state for the . 
good of its future citizen. I also see a provision made 
in this parent’s contract for the support of the mother 
of the child during pregnancy and for a given period 
after childbirth. This provision may be made by the 
expectant mother herself, by the expectant father, or 
by the state. The residence and control of the child will 
also be contracted for. In brief, I see the same provisions 
made amicably and with foresight before the birth of the 
child that are now made in many cases in the divorce court 
—with friction and pain./ 

It seems hardly necessary to go into the details of the 
legal methods to be adopted by the state to enforce the 
parent’s contract, or into the ways the pressure of public 
opinion would work on the irresponsible parent, the parent 
who broke his or her contract and shifted or tried to shift 
his or her responsibility upon the other parent or upon the 
state. Nor need I forestall the ridicule sure to greet any 
idea of anticipating parenthood except through the implica- 





17 do not use the term contract in its legal sense; the lawyer will tell me 
I am referring here to the police powers of the state. 
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tions of a wedding, ridicule that will persist until the mo- 
mentous and comparatively new knowledge of how to reg- 
ulate conception has acquired social recognition. I would 
like to point out, in conclusion, however, that the machinery 
of a parent’s registry and a parent’s court is much less com- 
pulsory and in some ways much less radical in character 
than may at first appear./ It leaves a man and a woman 
free to co-operate in a family life. It also leaves either man 
or woman free not to co-operate. / Both systems are worked 
now. All it does is to help the individual to open his or her 
eyes to his or her acts, and to help the public to place 
responsibilities where they belong, but this is—something. 


New YORK. Euste CLEws PARSONS. 
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ETHICS AND THE STRUGGLE FOR EXISTENCE. 


BY J. C. FLUGEL. 


I. 


ROBABLY the most dramatic revelation of modern 
science is the struggle for existence. The conception 
of Nature ‘‘red in tooth and claw,”’ in which life evolved 
slowly and painfully as the result of constant war among 
all living things—a war in which defeat meant death—was 
bound to exercise a profound effect upon religion and 
philosophy. It is, however, more particularly in the do- 
main of ethical thought that we should expect to find the 
most marked influence of such a view. Regarded from the 
physical, or even from the physiological, standpoint, the 
struggle for existence is a mere interplay of forces. From 
the point of view of ethics, it is seen as a process which is 
inextricably bound up with the weal or woe of all the living 
beings on earth, and which must inevitably affect our con- 
ceptions of what constitutes this weal or woe. It is, there- 
fore, not surprising that, from Spencer onwards, moralists 
have frequently studied ethics in the light of evolution. 
There is, however, another method of considering the rela- 
tions between ethics and the struggle for existence, which 
has less frequently been attempted. This method consists 
in examining the struggle for existence from the point of 
view of ethics. It was adopted by Huxley in his well 
known Romanes lecture of 1893, but has not been followed 
up to the extent that its interest and importance would 
lead one to expect. The present article, it is hoped, may 
constitute a very small step towards the advancement of 
this somewhat neglected branch of ethical study. 

The question from which it starts is this:—Is the struggle 
for existence in human society desirable or undesirable from 
the point of view of the ethical conceptions of our time, and 
should we, accordingly—supposing we have any power in 
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the matter at all—endeavor to mitigate or to increase, to 
abolish or to perpetuate, this struggle? 

As soon as we approach this question, however, it would 
seem that we are confronted with two serious difficulties. 
The first of these—which is common to all attempts at the 
application of ethics to practical problems—is due to the 
want of agreement as to the nature of the goal of the moral 
life, the summum bonum, which should in the last resort 
determine all our judgments of good or bad. This want of 
agreement as to the ultimate moral criterion must neces- 
sarily lead to a considerable narrowing of our task, if it is 
to be kept within reasonable limits. It is obviously impos- 
sible, within a single article, to examine the moral aspects 
of the struggle for existence in the light of all the theories 
of the summum bonum which can claim adherents. I 
propose, therefore, in the present case, to confine our con- 
sideration to two of these theories—the theory of the good 
as pleasure, and the theory of the good as perfection, the 
highest possible development and function of our essential 
human nature.! 

Both of these theories enjoy at least one great advantage 
for our purpose. Even among those who regard neither 
pleasure nor the perfection of human nature as themselves 
constituting the ultimate good, there are few (at any rate 
among Western thinkers) who will deny that pleasure and 
the perfection of mankind tend in a high degree to accom- 
pany the ultimate good; so that those conditions which 
produce a greater amount of pleasure or human perfection 
may be expected in the long run to produce also a greater 
amount of the ultimate good, whatever this may be. 








1T am aware that these two criteria are very far from being independent of 
one another. From Aristotle onwards, the connection between pleasure and 
perfect function has been repeatedly emphasised by writers on psychology and 
ethics, and McDougall (Social Psychology, ch. v.) has recently suggested that 
the two corresponding conceptions of the summum bonum are ultimately the 
same. Nevertheless, i believe that the two points of view are sufficiently 
distinct to justify their separation in a discussion such as the present, where it 
is impossible to enter deeply into ultimate ethical or psychological considera- 
tions. 
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The second difficulty referred to above lies in the fact 
that there is at the present moment no very clear and gen- 
erally accepted view as to the extent and manner in which 
the struggle for existence is actually operative in human 
society. Opinions range between the two extremes, accord- 
ing to one of which it is considered that, as a natural law, 
the struggle for existence does, and always must, manifest 
itself among mankind just as in the infra-human world; 
while according to the other, it is thought that man’s 
power over nature places him well outside its reach, and 
that all that is required to abolish the last traces of this 
primitive struggle, is a more equitable distribution of 
wealth and a more charitable and reasonable attitude in 
international and inter-racial relations. It is, however, 
impossible to discuss how far the struggle for existence in 
human society of today is ethically desirable or undesirable 
until we have arrived at least at some provisional agree- 
ment as to how far and in what way it is actually operative 
in such society, whether its action is increasing or decreas- 
ing and whether it can be, or is likely to be, abolished. As 
a preliminary inquiry, we must, therefore, turn to such 
evidence of the real state of affairs as is available. 


II. 


It is a widely known but frequently neglected fact, that 
the theory of evolution was suggested independently to 
Darwin and to Wallace by Malthus’s doctrine of over- 
population. This doctrine implies a struggle for existence 
among men in virtue of their tendency to increase more 
rapidly than the available supply of food. Darwin and 
Wallace showed that this tendency, holding good, as it 
does, not only of mankind but of the whole of organic 
creation, is, if considered in relation to the equally fun- 
damental tendency towards variation, capable of explain- 
ing almost the whole mechanism of evolution. It is some- 
what remarkable that, while this elaboration and extension 
of the doctrine by Darwin and Wallace has now met with 
almost universal acceptance, the original proposition of 
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Malthus regarding the struggle for existence among man- 
kind, which is perhaps the most interesting part of the 
whole theory from the purely human and practical point 
of view, should have received comparatively little atten- 
tion. Nevertheless, few, if any, economic writers of the 
first importance have ever disputed its essential points. 
Moreover, an impartial examination of recent scientific data 
bearing on the question seems very considerably to 
strengthen Malthus’s position. We will refer briefly to 
five lines of evidence, which have of late become available. 

1. International vital statistics show that Malthus’s con- 
tentions as to the difference between the actual and possible 
increase of the human race were amply justified. Russia 
with a birth rate of just under 50 per thousand (which is 
probably smaller than that of India or China), and New 
Zealand with a death rate of 10 per thousand or less, show 
that an unrestrained increase of population would amount 
to at least 4 per cent per annum, a figure which would lead 
to a doubling of population every 173 years—a period con- 
siderably shorter than that of 25 years originally suggested 
by Malthus. This figure would, moreover, imply a more 
than fifty fold increase of population in a century, a rate 
which even the most optimistic would hesitate to pronounce 
possible in the case of our food supply. The fact that the 
actual increase of population was very much smaller than 
the theoretically possible increase, was attributed by Mal- 
thus to two causes, which he called the ‘‘positive”’ and the 
“‘preventive”’ checks respectively. The action of these two 
checks has also become measurable by means of modern 
statistics. The ‘‘positive’’ check is seen in the fact that 
the death rate of most countries is considerably more than 
10 per thousand, showing that human life in these coun- 
tries is shorn of part of its possible duration; while the 
“preventive”? check is manifested in the comparatively 
low and still declining birth rates of the majority of the 
more civilised countries. 

2. Modern statistics show, again, that these “‘positive”’ 
and ‘‘preventive” checks are complementary and are found 
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in inverse proportion to one another. In the great majority 
of cases, countries which have high birth rates have also 
high death rates, countries with a declining birth rate have 
also a declining death rate, while the few countries of to- 
day with rising birth rates show also a tendency towards a 
rising death rate. As Malthus saw, this inverse proportion 
between the ‘‘positive’’ and “‘preventive’’ checks consti- 
tutes a very strong argument in favour of his view. If there 
really exists an insufficiency of food to keep alive all the 
children that are born, the larger the number of births, the 
larger will be the number of deaths, since the population 
cannot increase more rapidly than the supply of nutriment 
permits. So long as there exists a pressure of population 
upon the means of subsistence, it follows likewise that the 
smaller the number of births, the smaller need be the num- 
ber of deaths from want of nutriment. Malthus endeay- 
oured to prove the existence of this inverse proportion 
between the ‘“‘positive’’ and the ‘‘preventive” checks, so 
far as was possible in his time. The amazingly close cor- 
respondence between birth and death rates revealed by 
modern statistics furnishes a much more ample and satis- 
factory verification, and shows that the corollary which 
Malthus drew from his doctrine of over-population holds 
good for modern conditions with greater strictness than 
even the most enthusiastic supporters of the doctrine 
would have ventured to predict. 

3. If, then, there exists an insufficiency of food, we should 
expect to find evidence of actual difficulty of obtaining it 
in sufficient quantity. Such evidence is not far to seek. 
Professor Bowley * has calculated that the average earning 
of eight million adult working men in this country (without 
allowing for periods of unemployment) is about thirty 
shillings a week, while 32 per cent of this number earn 
twenty-five shillings a week or less. On the other hand we 
have the interesting estimate of Mr. Seebohm Rowntree,’ 
who calculated the sum necessary to keep a family of five 





2Daily Mail Year Book, 1912. 
3 Tbid. 
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(two parents and three children) in full physiological effi- 
ciency. According to this estimate 23s. 8d. was the smallest 
income on which such a result could be obtained, even if 
it were spent in the most scientific manner possible. This 
was in York some years ago, and there is no doubt that the 
estimate would have to be increased somewhat for life in 
London at the present day. As nothing whatsoever is here 
allowed for luxuries, illness, insurance, or unemployment, 
it is sufficiently evident that there must be a very large 
number of families, which cannot, under present circum- 
stances, be adequately supplied with even the bare nec- 
essaries of life. 

4. The actual amount of food per head throughout the 
civilised world has been calculated by M. Giroud‘ for the 
years 1887 and 1907 on the basis of a painstaking research 
into the production and importation of food in all countries 
for which evidence was available. M. Giroud’s figures for 
1887 were criticised by M. Elysée Reclus, who, however, 
eventually withdrew his objection. The calculations have 
since then, so far as I am aware, remained unchallenged. 
The total amount of food per head, expressed in calories, 
is, for 1887, 2,840 and for 1907, 2,790. When it is re- 
membered that the amount required for full physiological 
efficiency is 3,400 (Armand Gautier) or 3,500 calories (At- 
water), it is seen that there is a very considerable deficiency, 
especially in the later year.® 

5. In the above considerations we have confined our- 
selves, for the sake of simplicity, to that prime necessity, 
food. But there is little doubt that the facts are much the 





* Populations et Subsistences. 

5 A convenient summary of the facts constituting these first four lines of 
evidence will be found in “‘ Wages and the Cost of Living’”’ by Dr. C. V. Drys- 
dale, a paper written for the Economic and Statistical Section of the British 
Association 1913, but rejected by the Organizing Committee and subsequently 
published by the Malthusian League. In view of the fact that at the meeting 
at which this paper should have been read there was a complete failure to point 
out any effectual remedy for the increased cost of living—the question to which 
this particular meeting was entirely devoted—the rejection of the paper con- 
stitutes a striking example of the undue neglect of the important matters we 
have been considering. 
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same as regards all other necessaries. The National Census 
of Production for 1907 and the voluntary census taken by 
the Board of Agriculture in 1908* revealed the fact that 
the net value of the new material wealth annually avail- 
able for consumption in the United Kingdom amounted 
to about £25 per head. This is surely an astonishingly 
small total for one of the wealthiest countries in the world 
and indicates that there must be a great shortage of the 
necessaries of life among considerable sections of our popu- 
lation. 

This brief survey of economic facts would seem to justify 
us in assuming that there exists to-day a struggle for exist- 
ence in human society very similar in general character to 
that found in the animal world; a struggle which is, no 
doubt, considerably modified both as to its form and iis 
effects by human institutions, but which exists neverthe- 
less, and cannot be abolished as long as there continues to 
be a pressure of population upon the necessaries of life. 

But although the struggle exists, the facts do not justify 
us in regarding it as a necessary and permanent feature of 
human society. It is clear that there are two possible 
ways of bringing the struggle to an end: (1) by a more 
rapid increase in the production of necessaries, so that there 
may be an ample supply for all who are born; (2) a less 
rapid rate of reproduction, so that the increase of popula- 
tion may no longer tend to outstrip the increase of the 
necessaries of life. Furthermore, it is evident that both 
these means of putting an end to the struggle are, to a very 
considerable extent, in process of realisation. The supply 
of necessaries available in the civilised countries of the 
world has increased at an unprecedented rate during the 
last century; but this of itself, as Mill and other economists 
have pointed out, has not put an end to the struggle for 
existence, but has merely enabled larger populations to live 
in much the same condition as the smaller populations 
before them. During the last thirty or forty years, how- 


§ Both conveniently summarized in The Nation’s Wealth (ch. 4) by Mr. 
Chiozza Money. 
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ever, there has been manifested in most civilised countries 
a strong and increasing tendency towards a slower rate of 
reproduction, by means of a voluntary limitation of the 
number of births. 

These two factors, taken together, give us good ground 
for asserting that there exists, in civilised communities, a 
strong tendency towards the abolition of the struggle for 
existence—a tendency which, it is quite possible, may 
become compietely realised in the course of the next half 
century. The only fact which prevents this realisation 
taking place within the next few years is the comparatively 
high birth rate among the poorest classes, who have not 
yet acquired the habit of voluntary control of reproduction 
already prevalent among the better-off. The penetration 
of such habits throughout the whole community would 
seem, however, to be only a matter of time. As Havelock 
Ellis has recently pointed out in The Task of Social Hygiene, 
a low birth rate seems to be an almost inevitable accom- 
paniment of a high state of civilisation. Indeed the 
phenomenon is but a particular instance of that general 
antagonism between individuation and genesis, to which 
Spencer called attention. Thus all efforts to improve the 
condition of the poorer classes—in particular those efforts 
which aim at an improvement in education—tend indi- 
rectly to reduce the birth rate of these classes, and thus to 
mitigate the struggle for existence. It is also possible, how- 
ever, to aim directly at a reduction of the birth rate. At 
the present moment the forces working to this end are com- 
paratively small, but it seems fairly certain that if only a 
small proportion of the philanthropic effort now devoted 
to the mitigation of poverty were directed towards its 
abolition by means of a vigorous campaign against the 
high birth rate of the poor, the struggle for the mere 
necessaries of existence would come to an end within a 
surprisingly short space of time. On the other hand, it 
is, of course, equally true, that, by a determined effort to 
maintain the high rate of reproduction among the poor, 
this tendency towards the extinction of the struggle for 
Vol. XXV.—No. 4. - 






















526 INTERNATIONAL JOURNAL OF ETHICS. 





existence may be postponed, perhaps for an indefinite 
period. 

To sum up our consideration of the actual facts concern- 
ing the struggle for existence, we have found: 

(1) That the struggle for existence is actually operative 
in human society of today, in virtue of the inadequacy of 
the supply of necessaries to meet the demands of the exist- 
ing populations; 

(2) That this struggle is, however, tending to cease; 

(3) That it lies within human power to hasten forward 
or to postpone the time when this tendency shall become 
realised. 

In view of these conclusions, the ethical problem, which 
we raised at the beginning and to which we shall turn in a 
few moments, acquires an added interest. It is a practical 
question of the greatest importance for all those—states- 
men, capitalists, philanthropists and others—who are con- 
cerned on a large scale with shaping the destinies of the 
human race; it is, moreover, a question of exceptional 
urgency at the present moment. If the abolition of the 
struggle for existence among mankind is desirable, then it 
is surely our duty to help forward the tendency toward its 
abolition, which, as we have seen, already exists. If, on 
the other hand, the struggle for existence plays on the whole, 
a beneficent réle in human life, then it becomes equally our 
duty to oppose this tendency. In any case, the question 
ceases to be of merely academic interest, but becomes one, 
the answer to which must profoundly affect our attitude 
toward the gravest social problems of our time. 

Hitherto we have considered the struggle for existence 
as it is manifested between individuals of the same group 
or community. There is, however, another aspect of the 
struggle for existence among mankind—the struggle be- 
tween different groups, nations, or races. This is indeed 
regarded by some as the most characteristic expression of 
the struggle for existence among mankind. Nevertheless 
I do not intend to enter upon a full consideration of it here: 
principally, for reasons of space; but partly also, because 
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it is, for obvious reasons, receiving at the present day a 
much greater amoung of public attention than is the (at 
least equally important) struggle between individuals, 
which we have hitherto been considering; and partly too, 
because it is possible to show in a few words that, in general, 
very much the same considerations apply both to the 
struggle between groups and the struggle between indi- 
viduals. The struggle between nations and races exists, 
and is manifested in wars, in commercial and industrial 
competition, and, generally, in the struggle of populations 
for the food supply of the world. But, like the struggle 
between individuals, this aspect of the struggle—in spite 
of the present sudden outburst of military activity—is 
nevertheless, on the whole, undoubtedly exhibiting a tend- 
ency to cease. This tendency may be traced partly to 
the growth of moral and political traditions in favour of 
peace and arbitration, partly to a general preoccupation 
with peaceful rather than with warlike enterprises, and 
partly, as it is the merit of Mr. Norman Angell to have so 
clearly pointed out, to the fact that war has to a great 
extent lost its character as a genuine expression of the 
struggle for existence.?’ Owing to the vast extent and com- 
plexity of modern international economic relations, the 
leading nations of the world are no longer opposed to one 
another as single, independent, economic units, but the 
prosperity of one nation is, in an infinity of ways, bound 
up with the prosperity of all others. Similarly, the merely 
economic struggle of the different populations for the 
world’s supply of necessaries, is also tending to cease; and 
by the very same mechanism that is bringing to an end the 
struggle for existence within the boundaries of a single 
community, viz., the less rapid rate of reproduction mani- 
fested in the declining birth rates of nearly all the more 
civilised nations of the world. 

Thus the struggle between groups is in the same condi- 
tion as the struggle between individuals. It still exists, 





7 The tendency here referred to is clearly brought out in the demand now 
being made by many different sections of the community that the present war 
should, if possible, be made a “war to end war.”’ 
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but there are powerful forces tending towards its extinc- 
tion. Further, its cessation or its continuance are matters 
which are very largely within human control. It is possi- 
ble for the struggle for existence between civilised nations 
to come to an end within a few years, if the requisite politi- 
cal and economic—and, in view of present events, we may 
perhaps add, military—measures are undertaken; on the 
other hand, the struggle may be prolonged for decades, or 
perhaps, even for centuries, if warlike tradition is sufficiently 
fostered and populations continue to grow at a sufficiently 
rapid rate. 
ITI. 

After this lengthy preliminary excursion into the domain 
of sociology and economics, we are now in a position to turn 
with much greater interest and profit to the purely ethical 
part of our inquiry. In so doing, we will confine ourselves 
first to the ethical aspects of the struggle between individ- 
uals. This struggle, as we have seen, manifests itself 
primarily in the inability of a considerable section of the 
population to obtain an adequate supply of the necessaries 
of life. The first and most indispensable of these necessa- 
ries is food, but there are many other things commonly 
classed among the necessaries of life—such as housing, 
clothing, fuel—which are only of slightly less importance. 
Our review of facts has shown (and indeed it is pretty 
generally recognised) that among the poorer classes of even 
the most civilised nations there is frequently a lack of all 
these things. How is this condition of affairs to be judged 
in the light of the two ethical criteria that we decided to 
use—pleasure and perfection? From the point of view of 
pleasure, there can be little doubt that it must be utterly 
condemned. The want of the necessaries of life inevitably 
causes pain—the pains of hunger, thirst, heat, and cold, as 
well as smaller discomforts too numerous to mention. 
Besides ¥ these immediate pains, there are, too, remote 
effects to be considered, such as suffering caused by illness 
or by stunted growth consequent on exposure or insufficient 
nourishment. 
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From the point of view of perfection, it would seem at 
first sight that our condemnation must be equally unhesi- 
tating. Perfection implies complete development of life, 
whereas want of any of the necessaries of life inevitably 
hinders such development, causing, on the contrary, im- 
pairment of life, both in quantity and quality. In fact, 
want of the actual necessaries of life must inevitably be 
judged bad according to any standard which considers the 
individual life a good. It is only a pessimistic philosophy 
(pessimistic at least as far as this life is concerned) which 
can approve the struggle for existence in so far as it mani- 
fests itself in an actual shortage of necessities. 

So far the answer to our problem seems simple enough; 
but a little further consideration will show that there are 
grave objections to be met, before we can agree to the 
universal applicability of this solution. It is true that a 
cessation of the struggle for existence would afford more 
opportunities for the perfection of human nature. But is 
this nature so constituted that it can avail itself of these 
opportunities for its own development? The human race, 
like all other existing races of earth, has a history of strug- 
gle behind it, has become what it is in virtue of success in 
the struggle, and has instincts and impulses which are, to 
a very great extent, adapted to an environment of struggle. 
Are we not demanding far too great a power of change in 
human nature, when we ask that it shall adjust itself in a 
few years to a state of peace and plenty, whereas through- 
out its history it has been used to a condition of struggle 
and scarcity? The necessity of finding food is, after all, 
one of the prime motives of human activity, just as it is the 
most fundamental motive to action throughout the animal 
world. If the urgency of this motive is removed, will not 
mankind fall into a condition of slothful ease, the very 
opposite to that of the perfect activity which we desire? 
Or, even worse than this, is it not possible that the absence 
of the usual stimulus to work will produce such a state of 
idleness and inactivity, that all progress will be stopped 
and even the necessary work of the world be inadequately 
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performed; so that the struggle for existence will begin 
again owing to the insufficient production of necessaries, 
our whole attempt to abolish it being thus rendered abor- 
tive? If this objection should prove valid, it would con- 
stitute a veritable reductio ad absurdum of any proposal to 
abolish the struggle for existence, and it behooves us to 
examine it conscientiously in the light of any facts which 
seem to have a bearing on it. 

Although the struggle for existence still holds sway over 
human society as a whole, there are (and have been in 
nearly every large community) a very considerable number 
of individuals who are amply provided with all the neces- 
saries of life. It would seem that these individuals should 
afford a useful criterion for judging the validity of the above 
objection. If the struggle for existence really supplies an 
indispensable stimulus to human activity, then we should 
expect that those individuals among whom there is no 
struggle for existence would be less active and efficient than 
the other members of the community. If, on the other 
hand, they are just as active and as useful as their poorer 
fellows, it is evident that the struggle for existence is not a 
necessary and indispensable incentive to human endeavor, 
and that it is quite possible for the human race to continue 
to progress without it. 

Now, apart from the speeches and writings of the more 
extreme socialists, it is fairly generally admitted at the 
present day that the ranks of the well to do include many 
of the most useful and indispensable members of society. 
It is indeed impossible to deny that a very great proportion 
of the work of supervision, organization, and initiation, upon 
which modern methods of production so intimately depend, 
is due to men whose means place them beyond the range of 
the struggle for existence. Or, neglecting economic con- 
siderations altogether, there is little doubt that we should 
find that the best producers of artistic, literary, or scientific 
work, as well as the most distinguished members of the 
‘‘professions,”’ although not as a rule possessors of great 
wealth, have nevertheless, in the great majority of cases, 














’ 


_— ae ay ' 











THE STRUGGLE FOR EXISTENCE. 531 


been used to an ample supply of necessaries and of the less 
expensive luxuries from childhood upwards. There are, of 
course, a considerable number of idlers and incapables 
among the rich, but it is probable that the proportion is no 
larger (and very possibly a good deal smaller) than among 
the poor. We may, then, fairly safely conclude that, 
under certain circumstances at any rate, human nature is 
able to adapt itself to conditions of life involving no struggle 
for existence, without serious impairment of activity. 

But although we admit that human nature is capable of 
such an adaptation, this must not blind us to the fact that 
there are circumstances under which the adaptation is 
difficult, if not impossible, of accomplishment. It may be 
easy for an individual to work hard, even without the 
stimulus afforded by the struggle for existence, if from 
youth upwards the motives have been other than those 
connected with the mere maintenance of life. But with 
individuals of mature age, whose principal stimulus to 
exertion has been the fear of, or presence of, actual want, 
it may be very difficult to bring about the substitution of 
motives which a cessation of the struggle for existence 
renders necessary. Thus it may take an appreciable time 
before our proletariat can become as completely adapted 
to a condition of plenty, as are the upper and middle classes 
at the present day; but there seems no reason to suppose 
that such an adaptation cannot ultimately take place. 

There is another seemingly important biological objec- 
tion against any attempt to put a stop to the struggle for 
existence, which may perhaps have occurred to the reader, 
but which can fortunately be disposed of very much more 
rapidly. Evolution, it may be argued, has hitherto taken 
place in virtue of natural selection. If now the struggle 
for existence ceases, natural selection must cease too. Will 
not the human race thus be in danger of physical deteriora- 
tion, since the mechanism hitherto determining its evolu- 
tion has been abolished? To this objection there are two 
answers. First, it may be said that, although the struggle 
for existence continues, natural selection has already, to a 
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very great extent, been interfered with in the more civilised 
countries; charity and medical science now keep alive 
many, who would die in early youth in a more primitive 
condition of society. Thus the total abolition of natural 
selection would only be carrying a step further a tendency 
which already exists. Modern sociological thought has 
brought into prominence the evils to which this tendency 
gives rise, but has at the same time indicated that the 
remedy lies, not in a return to a more primitive state of 
social life, in which charity and medicine play no part, but 
rather in the substitution of a rational selection based on 
human knowledge for the natural selection based on in- 
stinct and survival of the fittest. Now, there can be little 
doubt that the abolition of the struggle for existence would 
bring about conditions very favourable for the exercise of 
rational selection. The thought for the future and the 
reasoned adaptation of the size of the family to the avail- 
able means of subsistence (both of which are necessary 
conditions for the abolition of the struggle for existence) 
would seem to call into play very much the same qualities, 
moral and intellectual, as are required for the successful 
practice of eugenics. Thus we see, as regards the objection 
on the score of natural selection: (1) that the operation 
of natural selection has been very largely superseded in 
civilised societies, quite apart from the abolition of the 
struggle for existence; (2) that the most generally recog- 
nised method for overcoming the evils consequent on a 
cessation of natural selection is eugenics or rational selec- 
tion, and that eugenics and the freedom from the struggle 
for existence would very well go hand in hand. 

Besides the shortage of the necessities of life, which we 
have hitherto been considering, the struggle for existence 
implies also a shortage of luxuries, 7. e., commodities which 
are not essential for the maintenance of life, but which are 
intended to add to their owner’s comfort or convenience, 
or to minister to some special desire the gratification of 
which is not necessary for the continuance of life. Inas- 
much as ‘‘man shall not live by bread alone,” the want of 
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such commodities is nevertheless a matter of importance 
in human life, though there is room for considerable differ- 
ence of opinion as to the real value of all but the simplest 
forms of luxury. 

There are perhaps some good reasons to doubt whether 
the many luxuries which the wealthy classes of to-day 
possess cause an increase of happiness at all proportionate 
to the labour and capital expended in their manufacture. 
There exists a law of diminishing returns of enjoyment, 
according to which, for instance, a doubling of the means 
of pleasure will not produce a doubling of the actual pleas- 
ure derived, but something very considerably less than 
this; while each further unit of expenditure upon the oppor- 
tunities of enjoyment will produce a smaller increment of 
the total sum of happiness. Further, while the pleasure 
derived from luxury is not as great as might at first be 
hoped, the use of luxuries increases our susceptibility to 
pain, should we at any time be compelled to do without 
them. Travelling in a bus may seem a slow and incon- 
venient means of locomotion to a man accustomed to the 
use of his own motor car, while the same bus may seem a 
comfortable enough vehicle to one whose only alternative 
is to walk. This is perhaps even more marked as regards 
the minor luxuries of life, which come to be regarded in 
the light of necessities by those who are accustomed to 
possess them. Thus, to be deprived of an unlimited supply 
of soap and water would appear almost intolerable to many 
members of the richer classes, while the same deprivation 
probably causes but a minimum of discomfort to many hun- 
dred thousands of the poor. We must not, therefore, con- 
clude that the shortage of luxuries among large sections of 
the community brings with it as much pain as would the 
same shortage to those accustomed to their use. In this 
respect the want of luxuries is quite different from the want 








8 The case against luxury on these grounds has recently been strikingly pre- 
sented by Mr. E. J. Urwick in his Lurury and Waste of Life, and still more 
recently by Professor Miinsterberg in his chapter on Socialism in Psychology 
and Social Sanity. 
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of necessaries, which must inevitably cause pain wherever 
it occurs. 

But in spite of these objections, the fact remains that in 
themselves luxuries do give pleasure, and are therefore 
desirable from the hedonistic point of view, so long as their 
use does not involve an ultimate increase of pain. It is 
conceivable that, with a decrease in the pressure of popu- 
lation and an increase in the supply of commodities through 
scientific methods of production, every member of a civil- 
ised community would have an ample supply of the lesser 
luxuries and conveniences, which modern invention has 
made possible. Such a state of things would seem to be 
highly desirable if pleasure is the goal of life. If a moderate 
supply of luxuries is thus defensible from the point of view 
of pleasure, how does it appear when regarded in the light 
of our other criterion—perfection? It is often urged that 
luxuries are inimical to the development of full human 
powers, inasmuch as they sap the energy of those who 
enjoy them, depriving them alike of motive and of ability 
for vigorous work. We have really answered this objec- 
tion already, when dealing with the effects produced on 
human nature by the removal of the stimulus to activity 
afforded by the lack of necessaries. We saw that there 
are many who, though amply supplied with the necessaries 
of life, nevertheless continue to manifest a high degree of 
activity. Now the vast majority of those, whose means 
place them beyond the struggle for existence, are also 
enjoying the daily use of luxuries. Thus the same evidence 
which shows that actual want is not a necessary condition 
for the full exercise of human powers, proves also that the 
possession of luxuries does not necessarily interfere with 
such exercise. Indeed, it is easy to see that there exist 
many people who, though amply supplied with luxuries, 
nevertheless lead strenuous and useful lives. Further, it is 
evident that many luxuries are of a nature to stimulate 
rather than to weaken activity and that they provide fresh 
opportunities for the development and exercise of human 
powers. Such luxuries as the tennis court, golf course, 
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gymnasium, and swimming bath, give opportunity for the 
healthy development of the body; foreign travel widens 
the mental outlook, provides numerous fresh sources of 
interest, and leads to a more sympathetic and understand- 
ing attitude towards other nations and races; while it is 
generally agreed that the more intellectual and esthetic 
luxuries, such as music, literature, drama, and the fine arts, 
give rise to some of the highest and most desirable activi- 
ties of the human mind. Indeed, it is sufficiently evident 
that it is possible to attain a far higher and more ‘“‘all 
round” standard of human development with the aid of 
luxuries than without them, since in the latter case all 
activity is directed to the obtaining and enjoyment of the 
mere necessaries of life, and is, therefore, of a comparatively 
simple and monotonous character. The desire for luxurious 
and unnecessary things is one of the most distinctively 
human features of our minds (though the elaborate and 
beautiful ‘‘secondary sexual characteristics” of some ani- 
mals show that they are not entirely devoid of rudimentary 
esthetic appreciation), and the gratification and furtherance 
of this desire would seem to be a necessary condition for 
the fullest possible development of our essential human 
nature. Luxuries may undoubtedly be abused—as indeed 
may any other useful or desirable things—but that does 
not constitute an argument against their possession by the 
normal human being. 

The case for the enjoyment of luxuries would seem thus 
to be even stronger from the point of view of perfection 
than from the point of view of pleasure; and the continuance 
of the struggle for existence, which necessarily precludes 
large numbers from any considerable amount of such enjoy- 
ment, appears therefore all the more ethically undesirable. 


IV. 

Let us turn now, in conclusion, for a few moments, to a 
consideration of war and the struggle for existence be- 
tween groups. Here our task is made easier by the fact 
that few, if any, serious thinkers uphold war from the point 
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of view of pleasure. It is true that the soldier, pent up in 
barracks and long denied the true exercise of his profession, 
may greet with delight the prospect of a campaign; it is 
also true that many who have been engaged in monotonous 
or uncongenial occupations will joyfully adopt the soldier’s 
trade, with all its trials and dangers; but, at best, war is an 
exceedingly expensive method of obtaining the excitement 
and exercise which most healthy natures seek, and of late 
years it has become generally recognised that, on the whole, 
war between modern nations causes far more pain than 
pleasure. It is doubtful whether, under present-day con- 
ditions, war even forms an adequate outlet for the combat- 
ive impulse (it is difficult to conceive that there can be 
much pleasure in fighting an enemy who is for the most 
part invisible); while against the agreeable excitement of 
the combatants—which could probably be obtained in 
nearly the same degree by almost any other venturesome 
undertaking—we have to consider the pains and discom- 
forts of the wounded, the anxieties and sorrows of 
relatives, and the widespread miseries and privations 
consequent upon the economic disturbance in the hostile 
countries. 

Although there are few, if any, who regard war as an 
asset from the point of view of pleasure, there are still 
quite a number of writers who uphold war from the point 
of view of perfection; and it would seem that this view of 
the function of war has considerable influence with the 
more thoughtful members of the great military organiza- 
tions of Europe. By followers of this school it is main- 
tained that war is a moral tonic, by which many of the 
virtues (such as self-sacrifice, love of country, etc.) are 
strengthened, and which forms a necessary corrective to 
what they are inclined to regard as the petty and egoistic 
spirit fostered by the modern life of commerce, The 
attitude is not a new one: at all times and places the soldier 
has regarded himself as morally and socially superior to 
the artificer or merchant, and it is, of course, impossible 
to deny that war may strengthen and develop certain 











~- 


we or wy C2 RD ®DM 











THE STRUGGLE FOR EXISTENCE. 537 


desirable aspects of human nature. Nevertheless, the 
deeper and more earnest moralists of every age and country 
have, almost without exception, regarded a condition of 
peace as a higher social state than that of war. Against 
the ennobling effects which war may have in certain cases, 
we must weigh the very real moral deterioration to which 
most serious students of modern campaigns have drawn 
attention. At its best, war leads to a one-sided develop- 
ment, a philistinism, a blind obedience to authority, which 
must be inimical to the fullest possible development of the 
human powers; at its worst, it leads to a more or less com- 
plete letting loose of many anti-social tendencies, the ade- 
quate repression or modification of which it has taken man- 
kind generations to acquire. 

Even as regards the actual benefits derived from war, it 
is doubtful whether they cannot be obtained in even greater 
degree in time of peace. The self-sacrifice, the hard work, 
the wholesome discipline, which are required from the sol- 
dier, are required also from those who aspire to success in 
the industrial, the artistic, the scientific, or the professional 
life. As regards the struggle for existence among civilised 
nations, the exercise of the sterner virtues in the arts of 
peace is to-day much more important than it is in the arts 
of war, since the relative growth and prosperity of peoples 
is determined chiefly by progress in industry and science 
and but little by their ability in war.* Even the highly 
desirable social virtues underlying the better forms of 
patriotism can probably be cultivated without the help of 
war. There are conquests of peace as well as conquests 
of war, and it is possible to serve one’s country at least as 
efficiently by improving her position as regards social, in- 
dustrial, scientific, or artistic achievement, as by increasing 
her political or military power. 

Finally, it is possible for patriotism itself to be modified 
so as to embrace a larger part of humanity than the race 
or nation in which we have been reared. A community of 
culture and of economic interests between the nations, as 





9Cf. Norman Angell, “‘ The Great Illusion,’’ Part II, ch. 4. 
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well as the increasing understanding bred of closer contact, 
are gradually making possible a patriotism which applies 
to the whole of the civilised world and which manifests 
itself in love and labour for humanity rather than for any 
restricted portion of our fellow men. 

Considered ethically, war would thus seem to be in much 
the same condition as the struggle for existence between 
the individual members of a single community. Whether 
we take pleasure or perfection as our criterion, war between 
civilised nations can scarcely claim to do more good than 
it does harm; and it is possible to show that the alleged 
benefits of war could probably be obtained in even greater 
degree by a modification or sublimation of the energies 
involved. '° 

V. 

We have now studied the many different aspects of our 
problem as thoroughly as the limited scope of this article 
permits. We started from the question whether the strug- 
gle for existence in human society was desirable or not. 
Before attempting to give an answer, we found it necessary 
(1) to decide upon some criterion by which to judge the 
ethical value of the struggle, (2) to come to some agreement 
as to the precise facts relating to the struggle for existence 
at the present day. As to (1), we decided to accept pleas- 
ure and perfection as our two criteria. As regards (2), 
we found that the struggle for existence is still operative in 
human society of today, but that it is tending to cease and 
that it is within human power to delay or to hasten its 
cessation. We then saw that neither for the struggle 
between individuals nor for the struggle between groups 
can it be claimed that it is productive of greater pleasure 
and less pain than a state in which there is no struggle. 
Similarly, judging from the criterion of human perfection, 
the cessation of the struggle appeared more desirable than 
its continuance. 





10 J am, of course, aware that there may be wars which, in so far as they tend 
to replace a lower civilisation by a higher one or to defend a higher against a 
lower one, may be justifiable on the ground we have been considering. Such 
wars, however, must always become increasingly rare as civilisation extends. 
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Our conclusion would thus seem to be that, from the 
point of view of the ethical criteria we have adopted, we 
may look with equanimity upon the course that things are 
taking. We may perhaps even go further than this, and 
assert that we have ethical justification for endeavoring 
to hasten forward the time when the struggle for existence 
in human society shall be no more; thus contributing, if 
our conclusions are correct, in some small degree to the 
greater pleasure and perfection of mankind in our own 
generation. Whether we decide to participate actively in 
the social forces which are tending to put an end to the 
struggle for existence, or to content ourselves with passive 
contemplation of the working of these forces, it is well to 
remember that we are the privileged spectators of what is 
probably one of the most momentous periods of human 
history—the moment when mankind is definitely freeing 
itself from the methods of evolution common to all the 
other races of the earth, and is preparing to carve out its 
destiny in future by methods of its own devising. Surely 
such a moment must present many and varied problems to 
every student of the social sciences—problems, moreover, 
of the highest practical and theoretical importance. Are 
they not, perhaps, worthy of greater consideration than 
they have yet received at the hands of moral philosophy? 


J. C. FLUeet. 
LONDON, ENGLAND. 
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BOOK REVIEWS. 
Is ConscrENCE AN Emotion? Three Lectures on Recent 
Ethical Theories. By Hastings Rashdall. Boston and New 

York: Houghton Mifflin Co., 1914. Pp. x, 200. $1.00. 

This book consists of three lectures delivered upon the Ray- 
mond F. West Foundation at the Leland Stanford Junior Uni- 
versity in 1913. The lecturer is undoubtedly the ablest living 
representative of rationalism in ethics. More than this, his 
various writings form one of the most persuasive presentations 
of the position of his school that have yet appeared. Whatever 
he writes is therefore sure to be worthy of careful examination. 
The present series of addresses is no exception to this rule. 

The characteristic features of Dr. Rashdall’s rationalism are 
probably known to those sufficiently interested in ethics to read 
this notice. Following the lines laid down by Sidgwick, though 
with certain modifications of his own, he recognizes the existence 
of two axioms—in his earlier writings split up into three—as 
lying at the foundation of the distribution of goods. They are: 
“One man’s good is of equal intrinsic value with the like good of 
any other,” and ‘‘The greater good (whether of self or another) 
ought to be preferred to the less.’’ Unlike Sidgwick he asserts, 
in addition, the existence of a priori judgments revealing an 
objective scale of qualitative differences between goods; though 
he admits—as well he might—that the existence of such judg- 
ments is more difficult to demonstrate than the simpler axioms of 
quantity. 

The content of the book before us consists of a defence of ethical 
rationalism and a criticism of certain of its opponents, notably, 
in the first lecture, Hutcheson and Hume, in the second Wester- 
marck and McDougall (in the course of an examination of primi- 
tive morality), and in the third James as the author of The 
Moral Philosopher and the Moral Life. The arguments urged 
against these particular writers as such are new, except as they 
have appeared in the author’s recently published little manual, 
Ethics; but of course they are based on principles which were 
presented at length in The Theory of Good and Evil. The 
positive arguments for rationalism are in part the old ones, but 
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there are some significant differences between the earlier and the 
later book. Perhaps they are due to the exigencies of advocacy 
through the instrumentality of popular addresses. But whatever 
the cause, the fact remains that far less is made of intuitions of 
quality in goods and far more of the axioms of equity and benevo- 
lence. In The Theory of Good and Evil the latter are regarded as 
merely particular applications to ethics of the mathematical 
axioms, and not, properly speaking, as moral axioms at all; while 
in the present book the most elaborate argument for rationalism 
is based precisely upon these axioms. The author points out 
that our moral judgments have two characteristics which differ- 
entiate them absolutely from such experiences as the liking or the 
dislike for mustard. One is impartiality, or as we might perhaps 
call it, impersonality. What is right for one is right for every 
one else under the same conditions, whether or not I myself, my 
best loved child, a complete stranger, a bitter enemy, or some one 
who died three thousand years ago is one or the other of the 
parties concerned. The second characteristic is consistency. 
When two moral judgments are recognized as inconsistent, we 
recognize at the same time that at least one of them must be 
modified or abandoned. David sees that it cannot be right for 
him to take Uriah’s wife, if it is wrong for the rich man to seize 
the poor man’s lamb. These patent facts, it must be admitted, 
are ignored wholly or largely by most representatives of the 
emotional school. Westermarck, who has too much of a grip 
upon the moral experience in its concrete manifestations to be 
capable of such blindness, does indeed note their existence, but 
only in a timid, half-hearted way. Ignored or acknowledged, 
however, they are fundamental in any proper conception of the 
moral judgment. Accordingly Dr. Rashdall’s challenge to find a 
place for them in any other than a rationalistic system is one that 
his opponents are bound to meet. 

The present reviewer is one of those who believe that this 
challenge can be met, though he does not consider this notice a 
proper place in which to argue the matter. It must suffice to 
point out that besides emotionalism (if that term must be used) 
and rationalism there is a third ethical theory which our author 
nowhere explicitly considers but for which he has so much regard 
that he annexes its representatives in a body to his own school. 
How far he is justified in so doing will appear from a glance at a 
few of the names, Green, the two Cairds, Bosanquet, Mackenzie, 
Vol. XXV.—No. 4. 8 





















542 INTERNATIONAL JOURNAL OF ETHICS. 





Royce. The fact of the matter is that these men are as far from 
pure rationalism as they are from pure emotionalism. It is the 
distinction of Hegel to have seen that there is such a thing as a 
logic of desire (or, if you prefer, of emotion), and that the moral 
judgment (and not merely moral conduct, as Kant would have it) 
gets its character through the action of reason on desire. Hegel’s 
acquaintance with the facts of the moral experience was too in- 
complete and too imperfect to enable him to accomplish much in 
the use of this principle. In its application to the details of the 
moral life, the theory has not been worked out, since its first 
presentation, as it should have been. Nevertheless it has able 
supporters, as the above names show; and Mr. Hobhouse’s exten- 
sive treatise, Morals in Evolution (which Dr. Rashdall refers to 
with the greatest respect) is nothing more nor less than a syste- 
matic attempt to apply it to the concrete facts of the evolving 
mind. No defence of rationalism is complete which does not 
come to terms with this view. Indeed no criticism of emotional- 
ism is valid which does not recognize the existence of this factor 
in the system of the leading members of the eighteenth century 
“Moral Sense”’ school. For everyone knows that the emotions 
of adults, pathological cases apart, are always aroused by ideas, 
represent an attitude toward a conceived situation. Therein is at 
least implicitly recognized the possibility of applying the terms 
impartiality and consistency in reference to them. Inconsist- 
ency, for example, means in part, feeling differently about the 
same. Shaftesbury and Hutcheson knew this, though they did 
not apprehend its full significance; Hume recognized it in his own 
way, too (see, among other things, his essay entitled A Dialogue). 
The fundamental defect of Dr. Rashdall’s valuable defence of 
rationalism is that he has ignored the possibility that this view 
may be capable of being just to the permanent elements in 
rationalism, while at the same time enabling us to explain the 
equally indubitable facts upon which emotionalism insists, but 
which its historic opponent either persistently ignores or treats 
in an extremely arbitrary way. 
FRANK CHAPMAN SHARP. 

Madison, Wis. 
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Boycotts AND THE Labor StruGGLE: LeGaL aND Economic 
Aspects. By Harry W. Laidler. New York: John Lane Com- 
pany, 1913. 8vo., pp. 488. $ net. 

A willingness to see in a single institution something of a cosmos 
in miniature is necessary to an intelligent appraisal of Laidler’s 
Boycotts. So full is the ethical world of a number of things that 
a movement even as significant as trade unionism can command 
only a modicum of attention and a large volume upon so minute 
an aspect of this general subject as the boycott deserves, on its 
intrinsic merits, only passing mention. Accordingly, were the 
volume before us written from the particularistic viewpoint 
which detaches its field of knowledge from the universe and dis- 
covers truth by a detailed mechanical analysis, it might at once 
be relegated to the limbo of oblivion. 

But, fortunately, the author has escaped particularism and 
has produced a treatise of vital interest to students of contem- 
porary social movements in economics, jurisprudence, and 
ethics, even though they have no primary concern with the boy- 
cott. This relevancy to larger things depends upon three char- 
acteristics of the author’s method of approach. First, he has a 
clear perspective of the social situation as an entity and of the 
place of the labor movement within it; he refuses to draw lines 
where none exist; and he deals with his topic, not as a thing apart, 
but as an aspect of the larger problem of conscious social develop- 
ment. Second, he labors under no impression that his task is 
to state the “scientific is” of the boycott; he realizes that his 
positive work is conditioned by his practical problem; and he 
does not shirk the responsibility of pronouncing an ethical judg- 
ment upon the institution he is studying. And third, he presents 
in the boycott a clear epitome of the contemporary clash of two 
opposing systems of social ethics. The prevailing legal system, 
the institutional framework of society, and conventional stand- 
ards of industrial morality are regarded as the expressions of an 
industrial class coming into its own in a period of such rapid 
change that social organization could follow no conscious plan 
and reliance had to be placed upon individual self-interest. 
Against this the self-conscious labor movement, the philosophy 
of class solidarity, and its system of group morality are presented 
as manifestations of a system of duties and privileges based upon 
the principle of the conscious subordination of the individual to 
his own social group. In the labor movement one finds many a 
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concrete example of this clash of ethical principles; and the value 
of this volume lies largely in its use of the boycott as a means of 
visualizing this larger ethical struggle. 

In view of this larger purpose the author divides his treatment 
into three parts, entitled, “Economie Aspects of Boycotts,’ 
“Legal Aspects of Boycotts,” and “Boycotts in the Light of 
Social and Economic Conditions.” The first states the nature 
of the weapon, analyzes and classifies its forms, surveys its his- 
tory, gives detailed descriptions of its most conspicuous mani- 
festations, presents the attitude of various unions towards it, 
enumerates the conditions necessary to its success, and estimates 
its strategic: value. The second surveys the typical cases which 
have come before the courts, analyzes the reasoning by which 
some boycotts have been declared legal and others illegal, sum- 
marizes the attempts to legalize the instrument, and traces the 
development of the spirit of protest which has accompanied the 
increasing restrictions placed on its use by the judiciary. The 
third makes a comprehensive study of the social situation of the 
laborer, gives an account of the institutions and conventions which 
unconsciously oppose its interests, points out the forces which 
consciously it has to fight, explains in detail the actual working 
of the machinery recently created for suppressing its attempts at 
institutional expression, and considers the alternative social 
results of legalizing or failing to legalize the boycott. 

The discussion as a whole turns upon three very significant 
propositions. The first is that the boycott automatically fixes 
the limits of its own activity. It must be admitted that it is 
prone to abuse, particularly at the hands of those who have not 
used it before. But experience has demonstrated that its use 
is rigidly circumscribed by the laws of efficiency. Many factors 
are pertinent to its success, including the nature of the demand 
for the article; its use in large quantities by unionists, “the pub- 
lic,”’ or opponents of unionism; its classification as a productive 
or a consumptive good; the area over which it is sold; the amount 
of capital possessed by the concern producing it; the causes 
leading to the imposition of the boycott; its favorable publicity; 
and the vigor with which it is pushed at the outset. Boycotts 
have, of course, been won in the face of adverse conditions, but 
these have been exceptional. Even more significant is it that 
the strategic value of the boycott depends very largely upon the 
moderation with which it is used. To the reviewer it seems that 
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these very limits upon its effectiveness cast serious doubts upon 
the propriety of its use. Correct strategy would require its 
moderate use at points where it can be most effective. This 
means the use of the buying powers of labor generally for benefits 
that can accrue only to a small class of laborers and threatens to 
create a labor aristocracy within the ranks of unionism. The 
reviewer would further suggest that it rests upon an antiquated 
psychology. It seems to assume that the feeling which restrains 
consumers from purchasing boycotted articles can mysteriously 
be made to disappear by the magic ritual of “settlement” and 
the lifting of the boycott. It is to be regretted that the author 
did not consider these objections more fully. 

The second significant proposition is that ethically the boycott 
rests upon propositions incompatible with those underlying the 
present institutional system and unintelligible to those steeped 
in individualistic habits of thought. Court decisions on boycotts 
furnish an adequate revelation of this antagonism. The labor 
group has no legal standing as an entity. Its concern is for the 
welfare of the group whose life transcends that of its immediate 
personnel. Its thought necessarily runs in terms of a period 
many times as long as that of the labor contract. It is confronted 
with the problem of finding vehicles suitable for the expression 
of this more ultimate group interest. Among such vehicles it has 
adopted the boycott. Since the boycott serves in such a capacity, 
it is not surprising to find that the legal system, established on 
individualism, is powerless to evaluate it, for it belongs to an 
intellectual world to which current jurisprudence has no open 
sesame. Perhaps this lack of mutual intelligibility explains the 
tangles that judicial decisions get into in attempting to appraise 
so extraneous an institution. To take a single example, compare 
the legal status of the strike with that of the boycott. The former 
has usually been declared legal; the latter, illegal. The former 
involves the right to stop work; the latter, to stop buying. Both 
aim at an immediate pecuniary loss to the employer; both, event- 
ually, at the increased welfare of the laboring class. Possibly 
boycotts can be declared illegal on the ground of conspiracy; but 
in that case how can the strike escape? Each merely represents 
a collective exercise of a universally recognized individual right. 
In passing it is interesting to note the eighteenth century concept 
of “public welfare” held by the courts. Property rights, which 
are claims to future increments of income, are included in the 


















546 INTERNATIONAL JOURNAL OF ETHICS. 





capacious confines of “public welfare,” and are afforded zealous 
protection by the courts; but the future interests of the labor group 
have never found lodgment within even so catholic a category. 

The third significant proposition is that the outlawing of the 
boycott will probably lead to the use of a more radical vehicle as 
a substitute. It must be noted that the strategic positions of 
employers and laborers have been changed in the last ten years. 
The former have been organizing themselves into compact asso- 
ciations. Strike-breaking has been scientifically studied and 
reduced to an exact art. Unionism has been crippled by the 
introduction of “spies” into labor organization. The strategy 
of a labor campaign is likely to be known early by the employers. 
Because of greater solidarity, the employers can make use of 
outlawed instruments, such as the blacklist. But, on the con- 
trary, unionism has been weakened. If it is by the courts denied 
the use of such a conservative vehicle of expression as the boycott, 
the accumulating spirit of social protest will find some other 
method of asserting itself. With a growing conviction that the 
institutions of the country are arrayed against labor, this expres- 
sion is likely to take two forms. One is radical political activity. 
The other is the use of subtle methods of harassing the employer, 
such as sabotage; against which injunctions, judicial decisions, 
and the police are alike powerless. Just now our supreme need 
is a system of social ethics in which the interests of antagonistic 
classes can find harmonious expression. If the way is left open 
for class consciousness and social protest to use the less radical 
vehicles, such a need can approach realization. If not, class 
expression in revolutionary forms is likely to lead to a chaos in 
social standards. 

The problem of evaluating the boycott is a difficult one. Few 
records are available and they are incomplete. The instrument 
is so closely connected with pecuniary interests that clear per- 
spective and fair judgment are difficult to obtain. The testi- 
mony of laborers is likely to be charged with passion rather than 
reason. Employers are, as a matter of strategy, inclined to 
insist that they have not been hurt, unless, perchance, they have 
pending claims against the unions for damages. It is too much 
to assert that the author has kept his well known attitude entirely 
from influencing his work. But, on the whole, he has given us 
an intelligent and an honest study. Its analysis is keen; its 
scope, comprehensive; and its vision, far-reaching. It is just 
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the kind of a study that needs to be made as a preliminary to 
intelligent legislation. It is to be particularly recommended 
to stalwart conservatives who are gravely concerned with the 
preservation of our institutions. 


Watton H. Haminron. 
The University of Chicago. 


Lire’s Basis AND Lire’s IpEAL. By Rudolph Eucken. English 
translation by A.C. Widgery. London: A. and C. Black, 1911. 
(Original Title, Die Grundlinien einer neuen Lebensanschauung.) 

PRESENT-DAY ETHICS IN THEIR RELATIONS TO THE SPIRITUAL 
Lire. Deem Lectures. New York, London: Williams and 
Norgate, 1913. 

THe ProBLems OF Human Lire. By Rudolph Eucken. Eng- 
lish translation by W. S. Hough and W. R. Boyce Gibson. 
Revised and enlarged edition. London: T. Fisher Unwin, 1914. 
(Die Lebensanschauungen der grossen Denker) 1 

CAN WE STILL BE CHRISTIANS? By Rudolph Eucken. English 
translation by Lucy Judge Gibson. London: A. and C. Black, 
1914. 

ZuR SAMMLUNG DER GEISTER. Von Rudolph Eucken. Leipzig: 
Quelle und Meyer, 1915. 

A few years ago the present writer contributed to this JouRNAL 
an account of the Philosophy of Eucken,? in brief compass, but, 
at least in intention and endeavor, definitely sympathetic. That 
statement was accepted, within its limits, by the distinguished 
German thinker as an adequate account of his essential position. 
At that period Eucken’s work was only beginning to be generally 
known in the English-speaking world, mainly through the devo- 
tion and enthusiasm of Mr. W. R. Boyce Gibson. Since then 
much water has flowed beneath the bridge. The successive 
editions of Eucken’s numerous and usually voluminous writings 
have circulated in Germany in tens of thousands; the various 
English translations (of which the most recent are named above) 
have made his name universally familiar, and have been followed 





1 The original edition of the English version of the Lebensanschauungen was 
reviewed in this Journat by Mr. A. O. Lovejoy, vol. xxi, October 1910, pp. 
83-88. 

?See this JourNAL, vol. xxi (October 1910), pp. 15 ff., ‘‘The Idealism of 
Rudolph Eucken.” 
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up by several interesting expositions by English and American 
admirers. Above all, an international catastrophe, without 
parallel in the history of mankind, is actually in process; Eucken’s 
philosophy of the spiritual life is brought face to face with this 
catastrophe, and he is forced to come to terms with the facts. 
The results appear in the last volume named above, not yet 
translated. The time has come for an estimate of a more defi- 
nitely critical character; and the following paragraphs are offered 
as a tentative contribution to that end.’ 

It has been said that wherever you open Hegel you find him 
“saying the same thing.”’ This is more true of Eucken than of 
any philosophical writer known to us. It is questionable whether 
his recent writings have added anything of consequence to the 
earlier books which made him famous, the Lebensanschauungen 
der grossen Denker and the Geistige Strémungen der Gegenwart. 
The essential message is always the same. The nineteenth 
century more than any other epoch brought with it an improve- 
ment of human conditions and an enlargement of the whole scope 
of life. One would have expected it to close with a powerful con- 
sciousness of satisfactory achievement. That it did not do so 
points to an error in the type of life which dominated the period. 
The error is one of fundamental omission or defect: a pervasive 
failure to grasp the need and the reality of a higher spiritual 
being which is at once the basis and the inspiration of life. 
Within ordinary human life a new depth of reality is discoverable, 
which cannot possibly belong to man as a merely natural being: 
a spiritual life which nature can give or take away as little as it 
can be reached or lost by theoretic investigation. The realiza- 
tion of this life is no mere extension, or even development, of any 
natural order; it opposes to the given order an altogether new 
life, a life which, in attaining spiritual immediacy, first discovers 
the true source and standard of all reality. 

The vagueness besetting the summary statement, which we 
have just given, is also, it must be maintained, a prominent 
characteristic of the original writings themselves. An opaque 
atmosphere seems to brood over Eucken’s work. This is due 
partly to the almost total absence of concrete illustrations and 
to the use of a peculiar terminology of elusive significance; but 
it springs ultimately from a more serious defect. 





3 An important critical estimate by Mr. Bernard Bosanquet, written from{the 
Hegelian point of view, will be found in the Quarterly Review, No. 239 (April 
1914), pp. 365 ff. (London: John Murray.) 
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We fully admit that the reiteration, of which we have spoken, 
proves the unity and cohesion of the writer’s thought; and the 
massive persistence with which he urges the need and the reality 
of a spiritual principle in life stamps it as an original philosophical 
achievement. The great interest shown in his work, especially 
among theologians, probably springs from the fact that his 
fundamental principle definitely excludes all forms of the Natur- 
alism which is confidently preached, in some quarters, as the last 
word of science on human affairs. 

The radical weakness in Eucken’s philosophical position is laid 
bare when we require any real answer to the simple question, 
What is the content of the spiritual life? To answer this question 
is to trace the positive relation of the principle to the various 
aspects of that “world” or “nature” to which Eucken is ever 
setting it in opposition. The question is none the less urgent for 
Eucken because his conception of philosophy is akin to that of 
Fichte rather than to that of Hegel. Philosophy in Eucken is 
not, as in Hegel, purely theoretical; 7.e., its business is not only to 
understand what is real or is already accomplished, to “paint the 
grey in grey.”’ Philosophy is practical; its conviction of the 
infinity of human nature and destiny involves a demand that all 
things shall be subdued to the higher life of man.‘ Eucken’s 
fundamental principle is offered as an instrument for this end. 
How is the instrument to be used? How does the author him- 
self use it? 

We turn to his application of it in the history of thought. The 
Problem of Human Life now appears in an enlarged English 
version with a number of brief appendices contributed by the 
author. These do not appear to add anything to the value of 
the treatment. The book itself is not in any sense a history of 
philosophy. It is a historical treatment of the problem of the 
spiritual life; the thinkers selected for illustrating this problem, 
and the treatment of their doctrine, are determined entirely from 
Eucken’s own point of view. The result is a book of much value 
and suggestiveness for many purposes. How far does it answer 
the question as to the content of the spiritual life? The only 
general conclusion emerging through the treatment is that the 
movement of conceptual thought depends on and is determined 
by the larger movement of life; hence adequate appreciation of 








4Cp. Perry, Present Philosophical Tendencies, p. 164, and Boyce Gibson, 
Quarterly Review, Ibid., p. 380. 


iH 
i 
Fi 











550 INTERNATIONAL JOURNAL OF ETHICS. 





the great thinkers needs not only historical and critical scholar- 
ship but also something of the nature of sympathetic insight, 
penetrating to the central and the essential. ‘So Eucken goes 
up and down the history of philosophy,” observes Mr. Lovejoy, 
“looking everywhere for recognitions or denials of the power and 
primacy of the inner life.’”’ But the content of that life is not 
shown; only its essentially “inward’’ and self-sufficing character, 
and its independence of the merely “external,’”’ are emphasized. 
It is treated as though it were in itself the most fruitful of realities; 
but what is it? 

In Life’s Basis and Life’s Ideal Eucken deals critically with five 
contemporary attitudes towards life, and argues that they fail 
to meet the essential human need. They are as follows: ‘“ Other- 
worldliness’’; “‘Immanent Idealism,’’ and “Intellectualism,”’ 
incapable of dealing with the dark facts of sin and suffering; 
“Naturalism,” vainly endeavoring to explain the spiritual from 
the non-spiritual; “Socialism,’’ seeking to meet spiritual needs 
by material means, repressing originality, and reducing life to a 
dead level of the common-place; and “ Aesthetic Individualism,” 
which from every point of view is found to be merely superficial. 
The criticisms all touch real defects, and various elements of 
truth are recognized in these views of life. But the author does 
not show how these truths are to be taken up into the service of 
the spiritual life; the latter abides in its exaltation, purely nega- 
tive in its attitude to everything concrete. In this reference, the 
more we study Eucken’s writings the more we feel the justice of 
Mr. Bosanquet’s verdict. We find “a certain hostility alter- 
nating with neglect towards the realm of nature below man, 
towards the beginnings of morals and religion in early society, 
towards the ethical import of institutions, and towards the great- 
ness of Hellenism and the Middle Age. . . . Of the family, 
society, and the state, with their uniting mind and will and their 
inherent ethics and religion, we hear from Eucken hardly a word; 
and he has little serious study of art or religion as such.” 

In the volumes on Ethics and on Christianity there is little to 
relieve the severity of this criticism. In the former, after attack- 
ing the view of morals as based wholly on social relationships and 
needs, the author proceeds to discuss the conditions and possi- 
bilities of the “inner life’? and the various means suggested for 
its development. Man cannot be satisfied with a mere place in 
“nature”; he has a sense of higher values than arise on the 














BOOK REVIEWS. 551 


merely natural field. There must be an “inversion of life’’ in us, 
directly grappling with and opposing the natural world; we become 
conscious of a spiritual life both in ourselves, setting up “new” 
moral standards, and in the Life of All, which in its totality in- 
volves the spiritual being that we come to possess when we have 
energetically wrought it out. In this sense man must “die to 
live.”” The “spiritual life,” therefore, is for Eucken the essence 
of Christianity; the traditional ecclesiastical and doctrinal forms 
of Christianity are to be rejected. 

In the last volume on our list Eucken addresses himself directly 
to modern Germany. Now asa simple matter of fact it must be 
said that Germany, and particularly Germany since 1870, affords 
the most extensive exemplification of those defects in nine- 
teenth century civilization on which Eucken has dwelt, in general 
terms, through hundreds of pages. In modern Germany the 
expansion of material resources, the immense development of 
applied science, the methodical and even mechanical organiza- 
tion of things, and of men, in the service of the Kraftideal, mani- 
fest themselves on.a scale and with a thoroughness which have 
compelled the admiration of the world. But what has the phil- 
osophy of the spiritual life to say to these conspicuous phenomena 
of modern German Kultur? What has that philosophy—which 
spoke so loftily concerning the whole realm of human endeavor 
manifested in the natural order of life—to say, when thus faced 
in the concrete with the insistent problem of the sources of a 
nation’s greatness? Certain evils, shared by German civiliza- 
tion with that of other nations, are spoken of, cautiously, in an 
abstract way; but in the concrete the philosophy of the spiritual 
life resolves itself into a glorification of German science, German 
industry, German thought, German strength. There is nothing 
abstract, no ambiguity or vagueness here; the verdict is clear and 
definite, and refers to the German virtues supposed to be mani- 
fested in the whole enterprise and conduct of the present war. 
And so the passage through Belgium, with all that it has involved, 
not only was “necessary” but is a manifestation of the spiritual 


greatness of Germany! 
S. H. MELLONE. 


Manchester, England. 
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Tue GREEK PuiosopHers. By A. W. Benn. Second edition. 
London: Smith, Elder & Co., 1914, Pp. xxxv, 619. 

Mr. Benn is to be congratulated on having brought out a 
revised edition of his well-known book on the Greek philosophers. 
It is over thirty years since the appearance of the first edition. 
The study of Greek philosophy in Britain is in a very different 
position to-day from what it was then, and it says a great deal 
for the substantial excellence of Mr. Benn’s work, that in pro- 
ducing a second edition after such a lapse of time, he has needed 
to make so few alterations. A good deal of the criticism to which 
the first edition of the work was subjected sprang from an un- 
willingness to take the book for what it professed to be. It does 
not pretend to be, strictly speaking, a history of Greek philosophy. 
Mr. Benn says that in his book he has regarded it as more im- 
portant to ‘discover what each philosopher conceived to be the 
meaning of his predecessor rather than what that predecessor 
really meant.’’ Now the author of a history of philosophy could 
not have written that: the historian of philosophy must endeavour 
primarily to discover what each thinker really meant. He is 
concerned only secondarily with the interpretations which suc- 
ceeding thinkers placed on the doctrines of their predecessors. 
But if one is interested more particularly in the evolution of 
thought, as Mr. Benn is, it becomes of the first importance, in 
order to trace the affiliation of thinker to thinker, to discover 
what each philosopher conceived to be the meaning of his pred- 
ecessors. Mr. Benn’s point of view is, in fact, a very valuable 
one. It is suggested in the title of his work, which indicates his 
sympathy with the original Greek way of asking not, What is 
philosophy? but, What is the philosopher? The Greek treat- 
ment of the problems of philosophy is always concrete, and Mr. 
Benn has endeavoured with much success to restore the social 
and religious milieu in which the Greek philosophers did their 
thinking. His work is a study of the evolution of Greek thought, 
and every study of evolution should involve a study of environ- 
ment. It is one of the book’s chief merits that it never loses 
sight of this important fact. 

It is impossible to discuss anything like all the points raised in 
this book. One of the most interesting of the new passages gives 
@ novel explanation of the origin of the atomic theory. Mr. 
Benn points out that Aristotle observes in the first book of the 
Metaphysics that among those who assign a material cause to the 
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universe some have chosen water, some fire, and some air as the 
first principle of things; while not one has pronounced in favour 
of the remaining element, i. e. earth. Mr. Benn suggests that 
atomism began by taking earth as its primary element, and 
gives several reasons why it may have seemed natural to 
the atomists to regard earth as the elementary principle. 
One difficulty in accepting Mr. Benn’s theory is that we have no 
evidence for it, whereas there is evidence for the explanation that 
Aristotle gives. One feels that if there had really been any ground 
for Mr. Benn’s suggestion, Aristotle, who seems to have known a 
good deal about atomism, would have stated it, especially as it 
would have brought the atomists so neatly into his schema in the 
Metaphysics. Again, Mr. Benn’s theory means that Leucippus 
returned to the level of the early Milesian school—a very retro- 
grade step, with which it is difficult to credit a man of Leucippus’s 
acumen. And it is all the harder to believe this, if, as seems prob- 
able, Theophrastus is right in his statements that Leucippus had 
been a member of the school of Parmenides, and had “‘heard”’ 
Zeno. On the other hand, one might argue for Mr. Benn’s view 
on the ground that Leucippus was probably himself a native of 
Miletus, and therefore may have had some sympathy, at the 
beginning of his thinking, with the Milesian standpoint. 

The chapter on Nature and Law is one of the most valuable 
in the book. Mr. Benn’s view of the Sophists was recognised, 
when the first edition was published, as one of the most original 
things in his work; and it is unfortunate that his theory has not 
been more generally accepted. According to this view, the ¢bars- 
vouos controversy divided the Sophists into two camps, one repre- 
sented by Prodicus and Hippias, the other by Protagoras and 
Gorgias. Prodicus and Hippias took the side of Nature, the others 
that of Law or Convention. Mr. Benn makes the interesting 
suggestion that Hippias’s sympathy with Nature may be exempli- 
fied by his versatility, and aptly illustrates it by the respect for 
versatility of the eighteenth century return-to-nature thinkers. 
In the same chapter there is a brilliant characterisation of 
Aeschylus and Sophocles, as representing respectively the natur- 
alistic and humanistic tendencies of Greek thought. Mention 
should also be made of the note in which Mr. Benn gives a con- 
jectural reconstruction of the cosmology of Prodicus. That 
Prodicus had a cosmology is implied in the Birds of Aristophanes, 
and Mr. Benn skilfully tries to restore it from passages in the 
fragments of Euripides. 
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Mr. Benn reprints the original chapter on Socrates, merely 
adding a note in criticism of some recent work. The chapter 
on the metaphysics of Plato is in great part new, but Mr. Benn’s 
general point of view remains the same. Mr. Benn’s views on 
Socrates and Plato do not commend themselves to everybody; 
but he has the courage of his convictions and believes that they 
can be defended against all criticism. Very valuable is the 
scholarly note on the idea of Nature in Plato. It emphasises 
the fact, often overlooked, that Plato did have an interest in the 
physical aspect of the world, and also that the doctrine of dias 
has a close connection with Plato’s general conception of reality. 
The value of the note might have been enhanced if the relation 
of the theory of nature to the doctrine of forms had been brought 
out. 

In the remaining chapters of the book, Mr. Benn deals with 
Aristotle, the Stoics, Epicurus and Lucretius, the Sceptics and 
Eclectics, and Plotinus. These chapters have been reprinted 
with hardly any change, and it is unnecessary to say anything 
of them except that they display specially clearly the merits of 
the book. On the whole, Mr. Benn has been very successful in 
realising his ambitious aim, “To exhibit the principal ideas of 
Greek philosophy in the closest possible connection with the 
characters of their authors, with each other, with the parallel 
tendencies of literature and art, with the history of religion, of 
physical science, and of civilisation as a whole.”’ 


G. A. JOHNSTON. 
University of Glasgow, Scotland. 


Wittiam JAMES AND Henri Bercson. By Horace Meyer 
Kallen, Ph.D. Chicago: The University of Chicago Press, 
1914. Pp.xi, 248. $1.50. 

This brilliantly written little volume is a timely and able dis- 
cussion of some questions that have needed sifting ever since 
James’ rhapsodic introduction of Bergson to English readers. 
By many, even among the initiated, that famous introduction 
has been taken for much more than it was worth as an index of 
the agreement between James and Bergson. It is well, there- 
fore, to have these matters set out by one in every way so well 
qualified for the enterprise as the author. It is also fortunate 
that the presentation of two such masters of expression as James 
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and Bergson does not subject the reader to painful contrasts 
between the style of the treatment and that of the material 
treated. 

The basis for the entire discussion of the relation of James and 
Bergson to each other is found in their relation to what Dr. 
Kallen calls the “philosophical tradition,’ or better the “meta- 
physical tradition” in philosophy. In its most general character 
this tradition has expressed itself in the “compensatory” con- 
ception of the world. My recollection is that this term is of Dr. 
Kallen’s own mintage. By it he means that metaphysics has 
consisted in the main of “‘a substitution of desiderates for data, 
of ideals for facts.” It has been essentially “a vicarious fulfill- 
ment of unsatisfied desire, a compensation in discussion for a dis- 
appointment in reality.”” In method the metaphysic tradition 
is marked by ‘the hypostasis of the instrument.” “ Philosophy 
has fallen into the position of the toper whose first drink is taken 
to save his life and who ever after lives to drink.” 

In computing the latitude and longitude of James and Bergson 
in relation to this ‘metaphysical tradition” the author is led to 
canvass the relation of idealism and radical empiricism, neo- 
realism and pragmatism to this conception. The author’s 
verdict in the end is that all have sinned and come short of the 
glory of the God of things as they are; but that James, pragma- 
tism, and radical empiricism—one gathers that the last is thedesig- 
natory legend preferred by the author—have at all events ac- 
cepted in principle the world at its “face value” and have in 
fact been fairly successful in so taking it. Traditional idealism 
is, of course, durch und durch compensatory. Neo-realism has 
tried to be radically empirical. ‘But by using formal logic and 
external relations as a measure of existence it has secured an 
unchallenged place among the protagonists of the compensatory 
tradition.” Even some pragmatists, e.g., Papini, have not 
escaped “hypostasizing the instrument.” As for Bergson, he 
is a prince of the compensatorists albeit he finds his compen- 
satory reality in change instead of in eternal visions. 

It is in the exposition of the agreement and disagreement, es- 
pecially of the disagreement, between James and Bergson that 
the volume makes perhaps its most valuable contribution to 
current discussion. As before remarked, James’ fervid intro- 
duction of Bergson misled many. Even in their anti-intellec- 
tualism, which is the one thing most readers would say James and 
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Bergson have in common, Dr. Kallen points out a fundamental 
difference. Bergson teaches that intellection is essentially muti- 
lative. James says it is so only when the results of its operation 
are hypostasized into metaphysical entities. ‘‘For James, falsi- 
fication belongs to metaphysics; for Bergson, to the realm of 
cognition as such.” 

But after all the real basis of philosophic difference between 
men is to be found not so much in doctrines of method as in be- 
liefs about such matters as “the origin and destiny of man,’’ the 
nature and meaning of goodness and divinity. And here the 
chasm between James and Bergson yawns wider than ever. For 
Bergson, goodness and immortality are metaphysical implica- 
tions; for James, the one must be created, the other discovered 
or perhaps also achieved if so be. 

As an avowedly sympathetic reader of this volume I find in 
my notes the following questions on some points of doctrine: 

First, is there danger of pushing too far the opposition be- 
tween man and the world? (pp. 2, 207). While there is oppo- 
sition, is there not also co-operation? 

Second, must not radical empiricists be careful to keep media- 
tion and stability, that is, whatever mediation and stability is 
found or effected, on a level with the immediacy and the flux of 
experience? (p. 27 et passim.) 

Third, I have not been able to see the internal coherence in 
Bergson’s system—for paradoxical enough it is a system—which 
Dr. Kallen finds (pp. 112, 210 ff.). I have pointed out elsewhere 
(Phil. Rev., 21, No. 4) that Bergson’s attempt to expound an 
evolutional philosophy with a nonevolutional logic produces a 
series of antinomies in which every important category plays 
opposite and from Bergson’s standpoint contradictory réles. 

All in all the verdict must be that Dr. Kallen has done well 
something well worth doing. 

A. W. Moore. 


University of Chicago. 


Reuicio Doctoris: Meditations upon Life and Thought. By 
A Retired College President. With an introduction by G. 
Stanley Hall. Boston: Richard Badger, 1913. Pp. vii, 183. 
A “human document” is seldom merely interesting, it is usu- 

ally coercive in its attraction. This is exemplified in the general 

preference for autobiography to biography, when the former is 
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really sincere. The cause of this may be found, perhaps, in the 
essential attributes of the human relations. 

Religio Doctoris is a human document in that it was written 
as a final message of a dying man to his fellows. In such a case 
we expect an unburdening of the heart. The author attempts 
in four essays, “to express the fundamental convictions that 
have made my life a predominantly happy one”—‘‘and which 
leave me now happy in the contemplation of death.” It is im- 
plied that the value of the essays will be brought out in the con- 
sideration that the author’s life was happy in spite of physical 
weakness; and the contemplation of death was no less happy, 
although he does not believe in immortality, or in a Ruler of 
the Universe, who loves us as his children. 

The underlying thought of the essays may be taken to be this. 
In order to be happy and good one must be acquainted with the 
world and one’s own relation to it. Philosophy is the concern 
of every man, for it will give him knowledge of the world, it will 
unite for him the fragments of the scientific specialist, and pro- 
vide the viewpoint for a correct way of thinking. Philosophy 
which is necessary for the understanding of experience as a whole, 
makes for the destruction of false ideals, and induces one to look 
upon the world as a reality—a reality upon which as a basis true 
ideals may be built. It is impossible to live happily or morally 
when one considers this world as a mere makeshift in which to 
prepare for removal to the next world, which is presumed to be 
the only real one. The two-world notion is a false tradition 
handed down from a more primitive civilization. It has its 
basis in ideas of disjointed experience, in doctrines that hold 
our experience to be not truly continuous, and our world an un- 
real one. In the essay on the nature of explanation the author 
proceeds to show that our experience is a unitary whole, that 
one part is related to every other part. The problem of evil 
illustrates this very point. We have been unsuccessful in deal- 
ing with this phenomenon because we did not give it its proper 
place in experience. We did not think it depended at all upon 
us, but it does, and knowing that it does, we can overcome it. 
Evil is the result of man’s incapacity, his inability to cope with 
nature. It is the result of an incomplete adjustment of man to 
the natural conditions of life, revealing a cleft in the wholeness 
of experience. 

All the problems of morality are directly related to this capac- 
Vol. XXV.—No. 4. 9 
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ity of knowing the world and experience. With this knowledge 
comes the proper understanding of morality and its relation to 
happiness. To know that one is a member of a social group, 
and part of a larger homogeneous whole, is basis enough to teach 
that there can not be absolute sacrifice of either the part for the 
whole, or the whole for the part. In proportion as one recog- 
nizes this, will it be evident that the egoist is not the antithesis 
of the moral person; providing that he is guided by intelligence, 
which makes for sympathy in dealing with the whole. On the 
_other hand he will know that to sacrifice one’s self means ipso 
facto to injure the whole of which he is a part. The truly moral 
individual and the highest type is one whose conduct is instinc- 
tively directed toward the good of all among whom he is included. 
Happiness and morality are joined in harmonious relation, be- 
cause they are real parts of a real world. 

As these essays are addressed to the every-day man, one is 
not inclined to discuss them from the standpoint of theory. It 
is only fair to say, however, that they are sound in their reason- 
ing, and delightfully written. They should enjoy a large cir- 
culation among every-day men. 

J. KANnToR. 

University of Chicago. 


SHORTER NOTICES 


WELFARE AS AN Economic Quantity. By G. P. Watkins. New York: 

Houghton Mifflin Co., 1915. Pp. xxv, 191. 

Amid all of man’s inhumanity to man there are unmistakable signs that 
in any specific society the attitudes with which men regard each other are 
becoming better. The truth of this finds abundant verification in the 
transformation that is taking place in the concepts of the social sciences. 
The literature devoted to the discussion of social and legal philosophy 
indicates clearly that a broader and more humane outlook stimulates the 
workers in these fields. The students of the law are pleading for a rein- 
terpretation of the meaning and function of legal institutions. The pro- 
gressive economists are introducing such modifications in their particular 
discipline as to modify materially its fundamental principles. All this 
may be looked upon as symptomatic of the readjustment of some phases of 
social relations. 

This volume may be considered in some measure as an illustration of the 
better temper of economic literature. This volume is an essay on the con- 
sumption aspect of economics, and stresses the human interests involved. 
Technically it is devoted to the theoretical consideration of utility. The 
author defines economics as the study of the means of welfare (p. 1), and 
the means of welfare are things and processes having utility. This utility 
is looked upon as a function of the social life, since practically all useful 
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things must be socially considered. There is a distinction drawn in the 
study of utility between the concretely conceived good, and the con- 
cretely conceived individual. The author stresses the former, an action 
justified by the fact that this is a study of welfare as an economic quantity, 
rather than welfare as an ethical quality. There is, to be sure, no insist- 
ence upon the disparity between the two, yet the varying attitudes are 
rightly distinguished. Of especial interest to the ethicist are the later 
chapters in the book devoted to the discussion of Adventitious Utility. 
Here are brought sharply to light the moral problems involved in the con- 
sumption of utilities in vain and ostentatious display. In regard to the 
adventitious utilities the author is clear that the factors involved are 
something more than merely economic in the old sense of that word. They 
involve certainly some consideration of the good and proper. 

In the chapter on practical applications which closes the volume, the 
author comes to the conclusion “that the means of bare existence are of 
no utility or of contingent utility only; that moderate incomes are good in 
themselves and for society; and great incomes, especially great inherited 
incomes, mean principally a waste of utilities.” As an example of the 
newer attitude in economics this volume merits the attention of those 
interested in the socializing processes that are gradually penetrating the 
“social sciences.” 


Brotocy anp SoctaL Prosiems. By George Howard Parker. Boston 
and New York: The Houghton Mifflin Co., 1914. Pp. x, 130. $1.10. 
The type of work represented by this volume is invaluable for the stu- 

dent of practical ethics. It serves as an introduction to some of the bio- 
logical problems that are basic for those who hope to accomplish something 
in the field of social improvement. Professor Parker has presented here 
in excellent style some intensely interesting materials which are immediately 
applicable to social problems. The volume comprises four lectures on 
the nervous system, hormones, reproduction, and evolution. In each of 
the chapters are clearly discernible the applications that may be made of 
the knowledge that the biologists obtain. For example, the problem of 
heredity which is a very important one for the sociologist finds here many 
instructive suggestions. When the biologists are prepared to say just 
what are the influences that bring about certain effects in the personal 
equipment of an individual much of the perplexity of the eugenist will be 
dissipated. 

Professor Parker points out what the biologist has already accomplished 
in this direction. The volume is a creditable contribution to the literature 
undertaking to indicate what the scientists are discovering concerning the 
nature of man. 

J. Kantor. — 


Tue PRINCIPLE OF INDIVIDUALITY IN THE PHILOsoPHy OF THOMAS HILL 

Green. By Harvey Gates Townsend. New York: Longmans, Green 

& Co., 1914. Pp. vii, 91. $0.75. 

The writer of this monograph has succeeded in producing a lucid account, 
in a limited compass, of the principal points in the philosophy of Thomas 
Hill Green. The problem of Green this author takes to be that of showing 
what is the truth regarding the individual. The philosophy of Green has 
met with much criticism: ‘‘On the one hand, the objection is raised that 
his philosophy allows no room for change; and on the other hand, that the 
process is interminable.”” Mr. Townsend believes these criticisms cancel 
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each other. While rigidly avoiding discussion of the ethical or social 
implications of Green’s philosophy this work is not without interest for 
the student of ethics, since there is a close connection for Green between 
ethics and metaphysics. 

J. Kantor. 


A Histroricau Inrropuction to Ersics. By Thomas Verner Moore. 

New York, American Book Co., 1915. Pp. xii, 164. 

This little handbook, designed for Catholic students, presents the 
ethical systems not in chronological order but logically and in relation to 
the system of Saint Thomas Aquinas whose positions are adopted and 
whose work is presented with greater fulness than any other and as the 
climax of the Deenton. Ethical systems are divided into two classes, 
“conditionate” and “absolute,” the former comprising the various forms 
of hedonism and utilitarianism and the latter all the rest. Systems of 
absolute morality are divided into five groups, according as the organ of 
knowledge is the moral sense, sympathy, instinct, intuition, or reason. 
Under this latter class are treated the work of Kant, Socrates, Plato, 
Aristotle, and Saint Thomas. The position of Saint Thomas that there is a 
difference between the virtues and the gifts of the Holy Spirit is adopted 
and ethics is absorbed in religion. The discussions of the individual 
authors are necessarily very brief and fragmentary but the statements are 
very clear and very fair. The last paragraph is in the form of a prayer to 
deity. The book is frankly hortatory. 

ELiswortTH Faris. 

University of Chicago. 
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